Hauser Lake Rod and Gun Club v. Hauser Clerk\u27s Record Dckt. 44095 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs, All Idaho Supreme Court Records & Briefs
8-18-2016
Hauser Lake Rod and Gun Club v. Hauser Clerk's
Record Dckt. 44095
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Idaho Supreme Court Records & Briefs, All by an authorized administrator of Digital Commons @ UIdaho Law. For
more information, please contact annablaine@uidaho.edu.
Recommended Citation
"Hauser Lake Rod and Gun Club v. Hauser Clerk's Record Dckt. 44095" (2016). Idaho Supreme Court Records & Briefs, All. 6402.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/6402
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 1 of 318
IN THE SUPREME COURT OF THE STATE OF IDAHO 
HAUSER LAKE ROD AND GUN CLUB, INC., ) 
) 
) 
Petitioner/ Appellant, ) 
) 
V. ) 
) 
KOOTENAI COUNTY and the CITY ) 
OF HAUSER, ) 
) 
Defendants/Respondent. ) 
) 
SUPREME COURT 
DOCKET NO. 44095 
CLERK'S RECORD ON APPEAL 
SUSAN P. WEEKS 
1626 Lincoln Way 
Coeur d'Alene, ID 83 8 I 4 
KOOTENAI COUNTY PROSECUTOR 
PO Box 9000 
Coeur d'Alene, ID 83 816 
WILLIAM M. APPLETON 
1424 Sherman Ave., #JOO 
Coeur d'Alene, ID 83814 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
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Date: 8/18/2016 
Time: 12:34 PM 
Page 1 of 2 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2013-0006783 Current Judge: Rich Christensen 
Hauser Lake Rod And Gun Club Inc vs. Kootenai County, etal. 
User: LEU 
Hauser Lake Rod And Gun Club Inc vs. Kootenai County, City of Hauser 
Date Code User Judge 
9/19/2013 NCOC LEU New Case Filed - Other Claims Benjamin R. Simpson 
LEU Filing: L3 - Appeal or petition for judicial review Benjamin R. Simpson 
or cross appeal or cross-petition from 
commission, board, or body to district court 
Paid by: Weeks, Susan P. (attorney for Hauser 
Lake Rod And Gun Club Inc) Receipt number: 
0039263 Dated : 9/19/2013 Amount: $96.00 
(Check) For: Hauser Lake Rod And Gun Club Inc 
(plaintiff) 
PETN CLEVELAND Petition for Judicial Review of Final Order Benjamin R. Simpson 
9/30/2013 ESTI DIXON Estimate Of Transcript Costs And Agency Record Benjamin R. Simpson 
10/11/2013 NOTC VICTORIN Notice of Lodging of Transcript and Agency Benjamin R. Simpson 
Record 
10/29/2013 NOTC CRUMPACKER Notice of Settlement & Filing of Transcript & Benjamin R. Simpson 
Agency Record 
FILE LEU New File Created --FILE #2 Benjamin R. Simpson 
****************EXP AN DO************ 
12/3/2013 BRIE MCCOY Opening Brief on Appeal Benjamin R. Simpson 
12/27/2013 DBRF CRUMPACKER Brief of Respondent City of Hauser Benjamin R. Simpson 
12/31/2013 DBRF CRUMPACKER Brief of Respondent Kootenai County Benjamin R. Simpson 
1/2/2014 HRSC LARSEN Hearing Scheduled (Oral Argument on Appeal Benjamin R. Simpson 
02/11/2014 03:00 PM) 45 min 
LARSEN Notice of Hearing Benjamin R. Simpson 
1/21/2014 AFlS BAXLEY Affidavit Of Susan P Weeks In Support Of Motion Benjamin R. Simpson 
For Extension Of Time To File Petitioner's Reply 
Brief 
1/22/2014 MOTN CRUMPACKER Motion for Extension of Time to File Respondents Benjamin R. Simpson 
Brief 
1/28/2014 AFFD CRUMPACKER Affidavit of Susan P Weeks in Support of Second Benjamin R. Simpson 
Motion for Extension of Time to File Petitioners 
Reply Brief 
MOTN CRUMPACKER Second Motion for Extension of Time to File Benjamin R. Simpson 
Petitionerse Reply Brief 
1/29/2014 DBRF CRUMPACKER Reply Brief on Appeal Benjamin R. Simpson 
2/11/2014 HRHD LARSEN Hearing result for Oral Argument on Appeal Benjamin R. Simpson 
scheduled on 02/11/2014 03:00 PM: Hearing 
Held 45 min 
DCHH LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: Anita Self 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
2/18/2014 ORDR LARSEN Memorandum Decision And Order On Appeal Benjamin R. Simpson 
2/19/2014 STAT LARSEN Case status changed: inactive Benjamin R. Simpson 
2/20/2014 ORDR LARSEN Order Remanding Case To Joint Board Of Benjamin R. Simpson 
County Commissioners 
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Date: 8/18/2016 First Judicial District Court - Kootenai County User: LEU 
Time: 12:34 PM ROA Report 
Page 2 of 2 Case: CV-2013-0006783 Current Judge: Rich Christensen 
Hauser Lake Rod And Gun Club Inc vs. Kootenai County, etal. 
Hauser Lake Rod And Gun Club Inc vs. Kootenai County, City of Hauser 
Date Code User Judge 
3/11/2014 PETN DIXON Petition For Rehearing Benjamin R. Simpson 
3/25/2014 MEMO KIPP Memorandum In Support Of Petition for Benjamin R. Simpson 
Rehearing 
9/22/2014 NOPD MEYER Notice Of Proposed Dismissal Issued Benjamin R. Simpson 
9/29/2014 AFRT DEGLMAN Affidavit Of Retention Benjamin R. Simpson 
10/10/2014 IOPR VIGIL Inactivity Order Printed - File Sent to Judge Benjamin R. Simpson 
10/14/2014 REVR DEGLMAN Reviewed And Retained Benjamin R. Simpson 
4/17/2015 NOPD VIGIL Notice Of Proposed Dismissal Issued Benjamin R. Simpson 
4/30/2015 AFRT LARSEN Affidavit Of Retention Benjamin R. Simpson 
5/5/2015 IOPR VIGIL Inactivity Order Printed - File Sent to Judge Benjamin R. Simpson 
5/6/2015 REVR LARSEN Reviewed And Retained Benjamin R. Simpson 
5/29/2015 ADMR VIGIL Administrative assignment of Judge (batch 
process) 
11/19/2015 ORDR LARSEN Order Of Voluntary Disqualification - Judge Cynthia K.C. Meyer 
Meyer 
DISF SVERDSTEN Disqualification Of Judge Meyer - Self Cynthia K.C. Meyer 
SVERDSTEN Order Assigning Judge Christensen On Lansing L. Haynes 
Voluntary Disqualification 
11/24/2015 HRSC BOOTH Hearing Scheduled (Status Conference Rich Christensen 
12/11/2015 08:00 AM) COUNSEL ARE 
REQUIRED TO ATTEND IN PERSON 
BOOTH Notice of Hearing Rich Christensen 
12/11/2015 DCHH BOOTH Hearing result for Status Conference scheduled Rich Christensen 
on 12/11/2015 08:00 AM: District Court Hearing 
Held 
Court Reporter: Kim Hannan 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
1/7/2016 BRIE DIXON Brief From City Of Hauser Rich Christensen 
1/8/2016 BRIE HAYDEN Supplemental Brief of Respondent Kootenai Rich Christensen 
County 
2/4/2016 CVDI WOOSLEY Civil Disposition entered for: City Of Hauser, Rich Christensen 
Defendant; Kootenai County, Defendant; Hauser 
Lake Rod And Gun Club Inc, Plaintiff. Filing date: 
2/4/2016 
FJDE WOOSLEY Order to Consolidate CV13-6783 & CV15-820 - Rich Christensen 
All Future Filings in CV15-820 
STAT WOOSLEY Case status changed: Closed Rich Christensen 
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Date: 8/19/2016 
Time: 07: 19 AM 
Page 1 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2015-0000820 Current Judge: Rich Christensen 
Hauser Lake Rod Gun Club Inc vs. Kootenai County, etal. 
User: LEU 
Hauser Lake Rod & Gun Club Inc vs. Kootenai County, City of Hauser, Joint Planning Commission 
Date Code User Judge 
1/28/2015 NCOC LEU New Case Filed - Other Claims Rich Christensen 
LEU Filing: L3 - Appeal or petition for judicial review Rich Christensen 
or cross appeal or cross-petition from 
commission, board, or body to district court 
Paid by: Weeks, Susan P. (attorney for Hauser 
Lake Rod & Gun Club Inc) Receipt number: 
0003010 Dated: 1/28/2015 Amount: $221.00 
(Check) For: Hauser Lake Rod & Gun Club Inc 
(plaintiff) 
PETN MCCOY Petition for Judicial Review of Final Order Rich Christensen 
1/30/2015 NOTC BAXLEY Notice Of Estimated Cost For Preparation Of Rich Christensen 
Agency Record And Transcript 
2/23/2015 NOTC MCKEON Notice Of Lodging Of Agency Record And Rich Christensen 
Transcript 
3/9/2015 NOTC BAXLEY Notice Of Settlement And Filing Of Agency Rich Christensen 
Record And Transcript 
FILE BAXLEY New File #2 EXPANDO Created Rich Christensen 
(Transcript and Agency Records 
MISC BAXLEY Transctipt Record (Vol 1 of 1) Rich Christensen 
(Expando #2) 
MISC BAXLEY Agency Record Rich Christensen 
(Expando #2) 
OBJT DIXON Objection To Lodged Record Rich Christensen 
4/3/2015 MISC DEGLMAN Withdrawal of Notice of Settlement and Filing of Rich Christensen 
Agency Record and Transcript and Notice of 
Lodging of Supplemental Agency Record 
4/6/2015 HRSC BOOTH Hearing Scheduled (Status Conference Rich Christensen 
05/07/2015 03:00 PM) 
BOOTH Notice of Hearing Rich Christensen 
4/23/2015 MISC MMILLER Supplemental Agency Record (in expando) Rich Christensen 
NOTC MMILLER Notice of Settlement and Filing of Agency Rich Christensen 
Record, Supplemental Agency Record and 
Transcript 
5/7/2015 DCHH BOOTH Hearing result for Status Conference scheduled Rich Christensen 
on 05/07/2015 03:00 PM: District Court Hearing 
Held 
Court Reporter: Keri Veare 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
5/14/2015 MISC DIXON City Of Hauser's Position On Order For Mediation Rich Christensen 
7/21/2015 MISC BOOTH Report to Court (by Mediator) Rich Christensen 
7/28/2015 HRSC BOOTH Hearing Scheduled (Appeal Hearing 10/27/2015 Rich Christensen 
03:00 PM) Administrative Appeal 
7/29/2015 ORDR BOOTH Order For Hearing and Setting of Briefing Rich Christensen 
Schedule on Administrative Appeal 
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Date: 8/19/2016 
Time: 07:19 AM 
Page 2 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2015-0000820 Current Judge: Rich Christensen 
Hauser Lake Rod Gun Club Inc vs. Kootenai County, etal. 
User: LEU 
Hauser Lake Rod & Gun Club Inc vs. Kootenai County, City of Hauser, Joint Planning Commission 
Date Code User Judge 
9/2/2015 BRIE ANGLIN Opening Brief on Appeal Rich Christensen 
MOTN ANGLIN Motion to Augment Record on Appeal or Take Rich Christensen 
Judicial Notice 
MEMS ANGLIN Memorandum In Support Of Motion to Augment Rich Christensen 
Record on Appeal or Take Judicial Notice 
9/25/2015 MISC ANGLIN Response to Motion to Augment Record on Rich Christensen 
Appeal or Take Judicial Notice (No Objection) 
9/28/2015 BRIE JLEIGH Brief Of Respondent City Of Hauser Rich Christensen 
9/30/2015 BRIE JLEIGH Brief Of Respondent Kootenai County Rich Christensen 
10/19/2015 BOOTH Email Sent Date: 10/19/2015 02:33 pm To: 
mmacrae@kcgov.us No Files Attached. 
10/21/2015 CONT BOOTH Hearing result for Appeal Hearing scheduled on Rich Christensen 
10/27/2015 03:00 PM: Continued 
Administrative Appeal 
10/22/2015 STIP BOOTH Stipulation to continue Hearing Rich Christensen 
HRSC BOOTH Hearing Scheduled (Appeal Hearing 11/18/2015 Rich Christensen 
03:00 PM) 
10/26/2015 ORDR LEU Order To Continue Hearing Rich Christensen 
11/4/2015 MOTN LEU Appellant's Motion For Enlargment Of Time To Rich Christensen 
File Reply Brief 
11/5/2015 OBJT HICKS No Objection of Respondent Kootenai County to Rich Christensen 
Appellant's Motion for Enlargement of Time to 
File Reply Brief 
MOTN BAXLEY Appellant's Second Motion For Enlargement Of Rich Christensen 
Time To File Reply Brief 
11/10/2015 MOTN LEU Appellant's Third Motion For Enlargement Of Rich Christensen 
Time To File Reply Brief 
11/12/2015 BRIE CLEVELAND Reply Brief on Appeal Rich Christensen 
11/18/2015 DCHH HUSHMAN District Court Hearing Held Rich Christensen 
Court Reporter: Kim Hannan 
Number of Transcript Pages for this hearing 
estimated: under 100 
12/4/2015 ORDR MITCHELL Order Augmenting Appeal Record Rich Christensen 
1/7/2016 BRIE DIXON Brief From City Of Hauser Rich Christensen 
1/8/2016 BRIE HAYDEN Supplemental Brief of Respondent Kootenai Rich Christensen 
County 
STIP WOOSLEY Stipulation to Enlargement of Time to File Post Rich Christensen 
Hearing Brief 
1/11/2016 MEMO LEU Petitioner's Post-Appeal Hearing Memorandum Rich Christensen 
2/4/2016 ORDR BOOTH Order to Consolidate CV 2015-1820 and CV Rich Christensen 
2013-6783 
MEMO BOOTH Memorandum Decision and Order on Appeal Rich Christensen 
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Date: 8/19/2016 First Judicial District Court - Kootenai County User: LEU 
Time: 07:19 AM ROA Report 
Page 3 of 4 Case: CV-2015-0000820 Current Judge: Rich Christensen 
Hauser Lake Rod Gun Club Inc vs. Kootenai County, etal. 
Hauser Lake Rod & Gun Club Inc vs. Kootenai County, City of Hauser, Joint Planning Commission 
Date Code User Judge 
2/4/2016 CVDI MITCHELL Civil Disposition entered for: City Of Hauser, Rich Christensen 
Defendant; Joint Planning Commission, 
Defendant; Kootenai County, Defendant; Hauser 
Lake Rod & Gun Club Inc, Plaintiff. (Hauser Lake 
II Judgment) Filing date: 2/4/2016 
CVDI MITCHELL Civil Disposition entered for: City Of Hauser, Rich Christensen 
Defendant; Kootenai County, Defendant; Hauser 
Lake Rod & Gun Club Inc, Plaintiff; Hauser Lake 
Rod & Gun Club Inc, Plaintiff. (Hauser Lake I 
Judgment formerly known as CV 13-6783) Filing 
date: 2/4/2016 
STAT MITCHELL Case status changed - Closed Rich Christensen 
2/18/2016 MOTN KOZMA Motion for Reconsideration Rich Christensen 
Related Case: #CV-2013-6783 
3/3/2016 MISC DIXON Withdrawal Of Motion For Reconsideration Rich Christensen 
3/17/2016 HICKS Filing: L4 - Appeal, Civil appeal or cross-appeal Rich Christensen 
to Supreme Court Paid by: Weeks, Susan 
Patricia (attorney for Hauser Lake Rod & Gun 
Club Inc) Receipt number: 0011440 Dated: 
3/17/2016 Amount: $129.00 (Check) For: Hauser 
Lake Rod & Gun Club Inc (plaintiff) 
BNDC HICKS Bond Posted - Cash (Receipt 11443 Dated Rich Christensen 
3/17/2016 for 100.00) 
STAT HICKS Case status changed: Closed pending clerk Rich Christensen 
action 
APDC LEU Appeal Filed In District Court Rich Christensen 
NOTC LEU Notice Of Appeal Rich Christensen 
5/17/2016 CERT LEU Clerk's Certificate Of Service - Patrick Branden Rich Christensen 
BNDV LEU Bond Converted (Transaction number 950 dated Rich Christensen 
5/17/2016 amount 20.80) 
BNDE LEU Cash Bond Exonerated (Amount 79.20) Rich Christensen 
CERT LEU Clerk's Certificate Of Service- William M. Rich Christensen 
Appleton 
STAT LEU Case status changed: closed Rich Christensen 
CERT LEU Clerk's Certificate Of Service - Susan P. Weeks Rich Christensen 
5/19/2016 HRSC BOOTH Hearing Scheduled (Motion 06/07/2016 03:00 Rich Christensen 
PM) to augment clerk's record 
STAT BOOTH Case status changed: Closed pending clerk Rich Christensen 
action 
5/24/2016 NOHG LEU Notice Of Hearing Rich Christensen 
MOTN LEU Motion To Augment Record Rich Christensen 
5/25/2016 ANSW HAYDEN Response of Respondent Kootenai County to Rich Christensen 
Appellant's Motion to Augment Record (No 
Objection) 
6/1/2016 ANSW LEU City Of Hauser's Response To Appellant's Motion Rich Christensen 
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Date: 8/19/2016 
Time: 07:19 AM 
Page 4 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2015-0000820 Current Judge: Rich Christensen 
Hauser Lake Rod Gun Club Inc vs. Kootenai County, etal. 
User: LEU 
Hauser Lake Rod & Gun Club Inc vs. Kootenai County, City of Hauser, Joint Planning Commission 
Date 
6/7/2016 
6/17/2016 
7/25/2016 
8/18/2016 
Code 
DCHH 
CERT 
ORDR 
BNDC 
User 
STECKMAN 
LEU 
HAYDEN 
WOOSLEY 
Judge 
Hearing result for Motion scheduled on Rich Christensen 
06/07/2016 03:00 PM: District Court Hearing Hel 
Court Reporter: Keri Veare 
Clerk's Certificate Of Service - Idaho Supreme Rich Christensen 
Court 
Order Granting Appellant's Motion to Augment Rich Christensen 
the Appeal Record 
Bond Posted - Cash (Receipt 33553 Dated Rich Christensen 
8/18/2016 for 193.05) 
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SUSAN P. WEEKS 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0685 
Facsimile: (208) 664-1684 
ISB #4255 
Attorneys for Appellant 
( 
CGl ;;I /uV;c101THii\lfss 
FIL D:._3~;},& 3 
2013 SEP I 9 PH 3: 27 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF THE 
JOINT BOARD OF THE HAUSER AREA OF 
CITY IMPACT OF KOOTENAI COUNTY, 
IDAHO, 
HAUSER LAKE ROD AND GUN CLUB, INC., 
Appellant, 
vs. 
KOOTENAI COUNTY, a political subdivision 
of the State of Idaho, 
Respondent. 
NO. CV 13- ((Ir~ 3 
-----
PETITION FOR JUDICIAL 
REVIEW OF FINAL ORDER 
Fee Category: L.3 
Fee: $96.00 
TO: THE ABOVE NAMED RESPONDENT, KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Assigned to Judge Simpson 
PETITION FOR JUDICIAL REVIEW OF FINAL ORDER: I 
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NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, Hauser Lake Rod and Gun Club, Inc. petitions for 
review from the Findings of Fact, Applicable Legal Standards; Conclusions of 
Law and Order of Decision on Appeal entered in the above entitled proceeding on 
August 22, 2013, Chairman Todd Tondee presiding. 
2. The petition is taken to the First Judicial District Court of the State ofldaho, in 
and for the County of Kootenai. 
3. That the party has a right to appeal to the First Judicial District Court and the 
orders described in paragraph 1 above are appealable orders under and pursuant to 
J.C. § 67-5270 and Rule l l(f), I.AR. 
4. Presentation of evidence occurred on August 1, 2013. The proceedings were 
taped. 
5. The petitioners intend to raise the following issues on appeal, provided that this 
list of issues on review is not exhaustive, and shall not prevent the petitioner from asserting other 
issues on review. 
(a) Whether the agency erred in refusing to award attorney fees to the petitioner 
pursuant to I.C. § 12-117. 
6. The appellant requests the agency's record be prepared. 
PETITION FOR JUDICIAL REVIEW OF FINAL ORDER: l 
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7. The petitioners request the preparation of the hearing transcripts as required by 
LC. § 67-5275, which proceeding was recorded .. 
8. I certify: 
(a) That proper service is being made forthwith upon all parties required to be 
served pursuant to I.A.R. 20; 
(b) No estimated fee for preparation of the transcript and agency record was 
included in the final order and the clerk of the agency has not requested a fee if an appeal is filed. 
( c) The clerk of the agency is hereby requested to provide an estimated fee for 
preparation of the record and transcripts. Such fee will be paid upon receipt of the estimated fee. 
DATED this 19th day of September, 2013. 
JAMES, VERNON & WEEKS, P.A. 
Attorneys for Plaintiff 
PETITION FOR JUDICIAL REVIEW OF FINAL ORDER: 1 
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~ 
Patrick M. Braden D U.S. Mail 
P.O. Box 9000 B" Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 D Hand Delivery 
D E-Mail 
William Appleton D U.S. Mail 
1424 Sherman Avenue, Suite 100 @ Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Deli very 
D E-Mail 
PETITION FOR JUDICIAL REVIEW OF FINAL ORDER: I 
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D ORIGINAL ::i1A:LlitiOi\HO · · COU11TY OF KOOTENAl?SS 
FILED: Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
2013 SEP 30 PH J: 04 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATIER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF KOOTENAI 
COUNTY, IDAHO, 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
VS . 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, 
Respondent. 
Case No. CV-13-6783 
ESTIMATED COST FOR 
PREPARATION OF TRANSCRIPT 
AND AGENCY RECORD 
Respondent, KOOTENAI COUNTY, by and through its counsel, Patrick M. 
Braden, Civil Deputy Prosecuting Attorney, hereby gives notice to Appellant that the 
estimated cost for the preparation of the Agency Record and Transcript in Community 
ESTIMATED COST FOR PREPARATION OF 
TRANSCRIPT AND AGENCY RECORD - 1 
H:\Communlty Oevelopment\Code Enforcement Cases\Hauser Lake Rod & Gun Club\Pet Judicial Review. CV-13-6783\Est. Cost 
For Prep'n TR & AR.Docx 
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Development Case No. APP13-0002 is $237.15, as set forth in the Cost Estimate which 
is attached hereto as Exhibit "A" and made a part hereof by reference. 
The above referenced case, Case No. APP13-0002, was set for hearing before 
the Kootenai County Board of County Commissioners on the following dates: 
Hearing Body 
Board of Commissioners 
Board of Commissioners 
Hearing/Meeting 
Appeal Hearing 
Signing 
Estimate for Copy of Transcript: 
Estimated Length of Transcript 
42 pages@ $4.50/page 
(2) Additional copies @ $0.05/page 
TOTAL FOR 3 SETS: 
Estimate for Copy of Record/Case File: 
257 black/white pages -
8.5 X 11,@ $0.05/page 
6 color pages, 8.5 X 11,@ $0.30/page 
CASE RECORD TOTAL 3 SETS: 
GRAND TOTAL 
Amount paid to Community Development 
BALANCE DUE 
ESTIMATED COST FOR PREPARATION OF 
TRANSCRIPT AND AGENCY RECORD - 2 
August 1, 2013 
August 22, 2013 
$ 189.00 
4.20 
$ 12.85 
1.80 
$ 14.65 
$ 193.20 
$ 43.95 
$ 237.15 
- 0 • 
H:\Community Development\Code Enforcement Cases\Hauser Lake Rod & Gun Club\Pet Judicial Review· CV-13-6783\Est. Cost 
For Prep'n TR & AR.DOCX 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 14 of 318
Respondent requests that Appellant remit a check in the amount of $237 .15 
payable to Kootenai County Community Development for payment of the estimated 
cost. Upon receipt of payment, the Agency Record and Transcript will be available for 
lodging within fourteen (14) days. 
Dated this :!::If-' day of ,)<f{i!. L,,-' , 2013. 
Kootenai County Prosecuting Attorney 
a/ ;i' 1 l'-,.L-{~  
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ day of 5<.ft&,.,.W , 2013, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
[ 1 
[ 1 [ 1 
[)q 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Benjamin Simpson 
Interoffice to Chambers 
ESTIMATED COST FOR PREPARATION OF 
TRANSCRIPT AND AGENCY RECORD - 3 
[ 1 
[ 1 
[ J 
(X] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
H:\Communlty Development\Code Enforcement Ca \Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-13-6763\Est. Cost 
For Prep'n TR & AR.Docx 
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KOOTENAI COUNTY 
COMMUNITY DEVELOPMENT 
Memo PRoq~UTOR - CIVIL DIVISION Rec'd · 5·'/8 File No.l...?20,{#!v8L Route 'f!;,_ Copy 
To: Susan P. Weeks 
James, Vernon & Weeks, P.A. 
From: Sandi Gilbertson, Administrative Manager 
Re: Cost Estimate - Preparation of Transcript and Record 
Community Development Case No. APP13-0002 
Hauser Lake Rod and Gun Club, Inc. 
District Court Case No. CV 13-6783 
Date: September 24, 20 l 3 
Poll owing is an estimated cost for preparation of the transcript and record pertaining to Case No.APPi 3-0002. 
The above case was heard on the following dates: 
BOCC Appeal Hearing 
BOCC Signi ng 
08/01/2013 
08/22/2013 
Estimated length of transcript= 42 pages@ $4.50 per page 
Two additional copies @ $0.05/page 
TRANSCRIPT TOTAL (3 SETS) 
Estimation for copy of Case Fi le: 
257 black & white, 8 Y2 x 11 pages @ $0.05/page 
6 color, 8 1/i x l 1 @ $0.30/page 
CASE FILE TOTAL (3 SETS) 
$ 189.00 
4.20 
ESTIM11TE'J) TOTAL RE VFW & PREPARATION 'OST.\' == 
cc: Pat Braden 
Kootenai County Civil Deputy Prosecuting Attorney 
Phone (208) 446-1070 • Fax (208) 446-1071 
$193.20 
$ 43.95 
$237. 15 
451 Government Way • P.O. Box 9000 • Coeur d'Alene, ID 83816-9000 
EXHIBIT 
8 ('V-\3 · -iv1R0 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
TA TE OF IDAHO l ij'fo1Y OF KOOTENAI! IS 
l0'30CT 10 H 2' ft2 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF KOOTENAI 
COUNTY, IDAHO, 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
VS . 
KOOTENAI COUNTY, a p,olitical 
subdivision of the State of Idaho, 
Respondent. 
Case No. CV-13-6783 
NOTICE OF LODGING OF 
TRANSCRIPT AND AGENCY 
RECORD 
YOU ARE HEREBY NOTIFIED, pursuant to 1.R.C.P. 84, that a certified copy of 
the Agency Record (Volumes 1 and 2) in Community Development Case No. APP13-
NOTICE OF LODGING OF TRANSCRIPT AND AGENCY RECORD - 1 
H:\Community Development\Code Enforcement Casea\Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-13-6783\Notice Of 
Lodging Of TR And AR.Oocx 
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0002 is available for pick up at the Office of the Board of County Commissioners of 
Kootenai County, 451 N. Government Way, Third Floor, Coeur d'Alene, Idaho 83816. 
YOU ARE FURTHER NOTIFIED, pursuant to I.R.C.P. 84, that a certified copy of 
the Transcript (Volume 1) of the hearings before the Board of County Commissioners of 
Kootenai County, Idaho, in Community Development Case No. APP13-0002, is 
available for pickup at the Office of the Board of County Commissioners of Kootenai 
County, 451 N. Government Way, Third Floor, Coeur d'Alene, Idaho 83816. The public 
hearings and meetings held in this matter are as follows: 
Hearing Body 
Board of Commissioners 
Board of Commissioners 
Hearing/Meeting 
Appeal Hearing 
Signing 
August 1, 2013 
August22,2013 
YOU ARE FURTHER NOTIFIED, pursuant to I.R.C.P. 84, that the total cost for 
preparation of the Agency Record and Transcript is $240.45, as set forth in the Actual 
Cost Estimate attached hereto as Exhibit "A" and incorporated herein by reference. The 
sum of $237.15 was previously paid by the Appellant leaving a balance due of $3.30. 
Respondent requests that Appellant issue a check in the amount of $3.30 made 
payable to Kootenai County Community Development. Upon receipt of payment, the 
Agency Record and Transcript will be available to Appellant. 
YOU ARE FURTHER NOTIFIED, pursuant to I.R.C.P. 840), that you have 
fourteen (14) days from the date of mailing of this notice in which to file with the Board 
of County Commissioners of Kootenai County any objections to the Agency Record 
and/or the Transcript. The Agency Record shall be deemed settled if no objection 
thereto is made within fourteen (14) days after the date of service of this notice. The 
NOTICE OI= LODGING OF TRANSCRIPT AND AGENCY RECORD - 2 
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Transcript shall be deemed settled if no objection thereto is made within fourteen (14) 
days after the date of service of this notice. 
I rll... Dated this _f · day of October, 2013. 
Kootenai County Prosecuting Attorney 
JL, ,f / J 
,~l/11(( l2_ --
Patffck M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ day of October, 2013, I caused to be served a 
true and correct copy of the foregoing by the method Indicated below, and addressed to 
the following: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[yt TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Benjamin Simpson 
Interoffice to Chambers 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
JK] TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
NOTICE OF LODGING OF TRANSCRIPT AND AGENCY RECORD - 3 
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KOOTE1 .dJ COUNTY 
COMMUNITY DEVELOPMENT 
Memo 
PRO$.ECUJOR - CIVIL DIVISION 
Rec'd /Qj.0.£:. File No. C22PJ. • (a~~l, 
Route~ Copy __ 
To: Susan P. Weeks 
James, Vernon & Weeks, P.A. 
From: Sandi Gilbertson, Administrative Manager 
Re: Cost Actual - Preparation of Transcript and Record 
Community Development Case No. APPIJ-0002 
Hauser Lake Rod and Gun Club, Inc. 
District Court Case No. CV 13-6783 
Date: October IO, 2013 
Following is the cost for preparation of the transcript and record pertaining to Case No.APP13-0002 . 
The above case was heard on the following dates: 
BOCC Appeal Hearing 
BOCC :igning 
08/01/2013 
08/22/2013 
Actual length of transcript= 42 pages @ $4.50 per page 
Two additional copies@ $0.05/page 
TRANSCRIPT TOTAL (3 SETS) 
Actual for c: ,py of Case File: 
279 black & white, 8 Y2 x 11 pages@ $0.05/page 
6 color, 8 Y2 x 11 @ $0.30/page 
CASE FILE TOTAL (3 SETS) 
$ 189.00 
4.20 
$13.95 
.LUQ 
$15.75 
ES1'JMATED TOTAL RECORD & PREPARATION COSTS = 
A 'TUAL TOTAL RECORD & PRt:PARII TION COSTS = 
$193.20 
$ 47.25 
$23 7.15 
$24().45 
Amount Due: $3.30 
cc: Pat Braden 
Kootenai County Civil Deputy Prosecuting Attorney 
Phone (208) 446-1070 • Fax (208) 446-1071 
451 Government Way • P.O. Box 9000 • Coeur d'Alene, ID 83816-9000 
EXHIBIT 
A 
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r. •, 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208} 446-1620 
Fax: (208} 446-1621 
Attorney for Respondent Kootenai County 
S1AlE OF IOAHO ' r 
COUNTY OF KOOTENAI! s .. 
FILED; 
20130CT 29 PH I: 15 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF KOOTENAI 
COUNTY, IDAHO, 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs . 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, 
Respondent. 
Case No. CV-13-6783 
NOTICE OF SETTLEMENT AND 
FILING OF TRANSCRIPT AND 
AGENCY RECORD 
Respondent, Kootenai County, a political subdivision of the State of Idaho, by 
and through its attorney of record, Patrick M. Braden, Kootenai County Civil Deputy 
Prosecuting Attorney, hereby provides notice of the following: 
NOTICE OF SETTLEMENT AND FILING OF 
TRANSCRIPT AND AGENCY RECORD-1 
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1. The Transcript (Volume 1) and the Agency Record (Volumes 1 and 2) of 
the hearings held on August 1, 2013 and August 22, 2013, before the Board of County 
Commissioners of Kootenai County, Idaho, in Community Development Case No. 
APP13-0002, were compiled and lodged with the Board of County Commissioners on 
October 10, 2013. 
2. A Notice of Lodging of Transcript and Agency Record was filed with the 
District Court on October 10, 2013, and was served via facsimile on counsel for the 
Appellant on that date. 
3. Pursuant to I.R.C.P. 840), the parties to this action had fourteen (14) days 
from the date of service of the Notice of Lodging of Transcript and Agency Record to 
object to the Transcript and/or Agency Record. No objections were received by the 
Board of County Commissioners within the aforementioned time period. Therefore, 
pursuant to I.R.C.P. 840), the Transcript and Agency Record are deemed settled. 
4. The settled Transcript and Agency Record in the above-captioned matter 
were filed with the District Court on October 29, 2013, in compliance with I.R.C.P. 84(k). 
5. Pursuant to I.R.C.P. 84(p) and I.A.R. 34(c), except as may be modified by 
stipulation of the parties or subsequent order of the District Court, the briefing schedule 
in the above-captioned matter shall be as follows: 
a. Appellant's opening brief shall be filed no later than December 3, 2013. 
(35 days from filing of this notice). 
b. Respondent's brief shall be filed no later than twenty-eight (28) days after 
the date of service of Appellant's opening brief. 
c. Appellant's reply brief, if any, shall be filed no later than twenty-one (21) 
days after the date of service of Respondent's brief. 
NOTICE OF SETTLEMENT AND FILING OF 
TRANSCRIPT AND AGENCY RECORD - 2 
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c. Appellant's reply brief, if any, shall be filed no later than twenty-one (21) 
days after the date of service of Respondent's brief. 
6. Pursuant to I.R.C.P. 84(q), the Court is hereby requested to set the above-
captioned matter for oral argument. 
Dated this Z°r': day of October, 2013. 
Kootenai County Prosecuting Attorney 
/l(/!1<?-, 
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this 29 1L day of October, 2013, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
[ ] 
[ ] 
[ ] 
[)O] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208} 664-1684 
Honorable Benjamin Simpson 
Interoffice to Chambers 
NOTICE OF SETTLEMENT AND FILING OF 
TRANSCRIPT AND AGENCY RECORD - 3 
[ ] 
[ ] 
[ ] 
&-1 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
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Susan P. Weeks, ISB #4255 
JAMES, VERNON & WEEKS, P..A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664· 1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
JAMES VERN PAGE 01/14 
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IN THE DISTRICT COURT OF THE FIRST .nJDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, Case No. CV-2013-6783 
Petitioner, 
vs . 
Kootenai County, an Idaho m.un.ici.pal 
corporation, and the City of Hauser, an Idaho 
n;iunicipal corporation, and the Joint 
Planning Commission, 
Respondents. 
OPENING BRIEF ON APPEAL 
I. STATEMENT OF THE CASE 
A. Nature oftbe Case 
The Hauser Lake Rod and Gun Club, Inc. ("Club") o'Wlts property that is located outside 
the boundaries of the City of Hauser Lake ( "Cit-yl'), but within the Area o:f City Impact (ACI) 
that surroun.ds the City. R p. 0139. In February 2012, a contractor for the Club applied to 
Kootenai Cowity for a building pen:n.it to construct a 24' x 36' pole bui.ldin.g to rei:ilace three old 
sheds used for storage. R p. 0013. On the advice and. .i.nstruction ofKoote.n.a.i County ("County") 
emp.loyees, the Club filed an application with the City on February l S, 20.1. 2, for a "Class II" 
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building pennit to construct a storage building on their property. R p. 0272. The Club submitted 
a building permit to the City of Hauser. R p. 0013. 
Rather than fonhrightly processing the building pennit application, the City of Hauser 
i.s8ued a notice to the Club alleging a violation of the Hauser Development Code. 
Notwithstanding the clear language of the Idaho Constitut.i.o:n and applicable case law, the City 
attempted to illegally e11force its zoning ordinances outside city limits. That illegal action was 
per se unrecU10.nable given the applicable law and facts of this matter. 
B. Course of Proceedin&s 
A bearin.g on the building permit request was scheduled before the City PJannir1g 
Commissioner for March 271 2012. R p. 0013. The City conducted a public hearin.g :regarding 
the building pennit on March 27, 2012. R p. 0272. Thereafter, the Club was informed by the 
City's Code Administrator that the proper body did not hear the pennit appUcatioJ'I, and a .new 
public hearing would be required with au.other. hearing body. R pp. 0013-0014. Thereafter, the 
City attorney advised the City that tb.e pen.nit was a Type I pennit. R p. 0014. 
The City issued a Notice dated June 8, 2012, to the Club informing it of an. alleged 
violation of the Hauser Development Code for purportedly operatin.g outside the historical hours 
of operation. The Noti.ce ~tated that the Club had until .TuJy J.3, 2012, to .respond to the 
allegations, or the C.ity would initiate enforcement action.. R pp. 0176-0177. The City then. 
informed th.e Club that it would n.ot process the Type I permit application until the Notice of 
Violatio11. had been resolved. R p. 0014. 
On July 9, 2012, the Club filed a respon.se tCI the City's violation notice through its 
form.er attomey disputing and appealing the alleged code violation. R pp. 008-012. 
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A joint .Plarutlng and zoning commission ("Join~ Commission") consisting of ci.ty an.d 
county members conducted a heariD.a on September 25, 2012, regarding the Club,s appeal of the 
alleged code violation. R p. 243. The Joint Commission rendered 11.0 decision and deliberation.~ 
were continued until October 16, 2012. R. 243-244. The public hea.dng reconvened December 
l l, 2012. R p 24S. FoJlowing the hearing, the Joint Commission. issued a hand-written. decision 
o:n December 11, 2012, upholding the City's alleged code violation . R. 248. The Club, through 
its curre:nt attorney, filed a motion. for reconsideration with the City on December. 26, 2012. R. 
85-86. No action was taken on the Club's mot.ion. 
On. January 8, 2013, the Club filed an appeal of the Joi.nt Commission's Findings of Fact 
and Conclusion, together with a brief in support of the appea], 1 with the City and the County as 
the Joint Board of Commissioners (hereinafter, "Joint Board") as required by ordinan.ce. [R pp. 
92-93]. The issue raised on appeal by th.e Club was that neither the City nor the Joint 
Com.mission had. jurisdiction to pursue a City code violation against the Club. In addition, tb.e 
Club requested an award of attorney f~s pur.suant to Idaho Code§ 12·117. Rpp. 93-93; 98~0099. 
The Joint Board finally conducted a hearing on. the Club's appeal on August 1, 2013.1 
The Joint Board issued ... Fin.dings of Fact, Applicable Legal Standards, Conclusions of Law And 
Order of Decision on Appeal', on August 22, 2013. R .PP· 271-276. The Joint Boar.d reversed the 
Joint Commission's decisio.n concluding " ... neither the City of Hauser n.or. the Hauser Joint 
Planning Commission had jurisdiction to issue a code violation [to Hauser Rod & Gun. Club) 
within the Hauser Area of City Im.pact." R .P· 276 
1 The Club's brief was entitled "Appeal Com:r.ne:nts." 
1 When the Joint Board took no action on the Club's appeal, the Club eventually filed a Petition 
for DecJaratory Judgment on June 21, 2013. See Petition for Declaratory Judgment, Kootenai 
County Case No. CV 13-4626 
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On September 4, 2013, the C.lub filed a Motion to Reconsider with the Joint Board 
requesting reconsideration. of the Joint Board's decision to deny the Club's request for attorney 
fees and costs. 3 The Club asserted that an award of attorney fees was mandatory pursuant to 
Idaho Code § 12-117 because the Club was the prcva.ili n.g party and the non-prevailing party 
acted without a reasonable basis in fact or law. R pp. 100-lOJ. The City filed an Opposition to 
the Club's Motion To Reconsider on September 9, 2013, asserting that the Club failed to request 
attomey fees on appeal, and Chat there was no finding or evidence on the actions of any particular 
agency to assess fees, an.d that the Joi.nt Board did not render a finding tha.t either the City or 
Commission acted without a reasonable basis fo fact or law.'' R pp. 213-214. The Joint Boar.d 
took no action with respect to the Motion to Reconsider.4 
The Club filed this Petition for Judicial Review on September 19, 2013, asserting that the 
agency erred in refusing to award attorney fees. s 
II. ISSUES ON APPEAL 
1. Did the County, acting on behalf of the Joint Board, abuse its discreti.on in fai.Hng 
to award the Club attorney fees and costs in the administrative proceedings below? 
2. ls the Club entitled to an award of attorney fees and costs on appeal? 
9 The Club requested r.econsideratio11 of the portion of the Joint Board's Decision wherein 
" ... Chairman. Tondee then noted that the Joint Board was n.ot inclined to award attorney fees as 
requested by the Gun Club." R. 0273; Para. J .JS. 
• Pursuant to I.C § 67-6535, filing a motion to reconsider is mandatory prior to an appeal of a 
planning issue. To the extent this code section may apply to this appeal, this requirement bas 
been met. 
5 The Club acknowledges that Idaho Code§ 67~6535 (2)(b) prQvi.des: " ... A decision shall not 
be deemed final fo.r pttrposes of judicial review unless the process required in this subsectio.tl has 
been followed. The twenty-eight (28) day time frame for. seeking judicial review is tolled until 
the date of the written decision regarding recon~dde.ration or the expiration oftbe sl;dy (60) day 
reconsideration period whichever occurs first. Although. the Petitfon for Judicial Review was 
initially filt1d prematurely, the Petition became ripe: when the Joint Soard failed to issue a written 
decision on the Club' s Moti.o.n for; Recon~ideretion w:ithin sixty days of the filing of that Motion. 
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Ill, STANDARD OF REVIEW 
In the recent case of City o/0,Jburn v. Randel,_ Idaho_, 277 P.3d 353 (2012), our 
Supreme Court clarified the standard of review on. appeal of an award of attorney fees pursuant 
to J.C.§ '12·117, stating: 
This Court bas considered and applied several different standards of :review when 
considering appeals from a district collrt's decisions applyjng I.C. § 12~117. See 
Rin.cover v. State, Dep't of Fin., 132 Idaho 547, 548~49, 976 J>.2d 473, 474-75 
(] 999) (explaining that the Com"t ba~ variously applied an abuse of discretion 
standard, a clearly erroneous stand rd and a de novo stMdard in l.C. § 12~ U 7 
cases). In Rincover, he Court settled on the de novo or free review standard. Id. at 
549 976 P.2d at 475. We subsequently nppl.i.ed the free review standard .in the 
cases w.here we cousi.dered the district courts' application of I. . § l 2-1 t 7. 
However, in Halvorson v. N. Larah Cnty. Highway Dist ., J 5 J Idaho 196, 254 P.3d 
497 (20ll)) we took a different tack. There. we reviewed the district court's fee 
award for abuse of discretion. Id. at 208, 254 P.3d at 509. That approach is 
preferable to a de novo review because: (I) the Legislature specifically provided 
that the court sha11 award Sectio:n 12-117 attorney fees " jf it finds" the 
nonprevailing party acted without reasonable basis in fact llr law, jndlcating the 
detenninative flu.ding was to be made by the trial court; and (2) Section 12·1 l 7 
speaks In tenns of the '' reasonableness'' of the losing party's actions, wbic.h. 
implies a measure of objectivity, and which is properly .left to the disti-ict court's 
reasoned judgment. We review decisloos applying other aLtomey statutes for an 
abuse of discretion, see, e.g., Taylor v. Mc.Nichols .• 149 fdaho 826, 848 243 P.3d 
6421 664 (2010) (reviewjng an award under LC. § 12-121)1 and we now make 
dear that .l.C. § 12-117 1s su.bject to the same standard. Our prior holdings to the 
contrary in Rlncover and its progeny are hereby overruled in this respect. We 
tberefore review the distri.ct c(lutt's decision denying the Randels' fee request for 
an abuse of discretion .. 
.IV. ARGUMENT 
1. The Club has exhausted its administ.rative remedies 
The Joint Board is a creation of Coun.ty Ordinance No. 289 governing the relationship of 
the County and the City regardin& planning and zonin.g actions· within the area of the ACI, and 
provides in pertinent parts: 
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Section S 
Administrative Procedures: The Board of County Commissi.on.er$ and the City of 
Hauser authorize adoptio.o. of addition.al permit procedures incorporated by reference 
herein. 
(B) Planning and Zoning Commission: For proposals with.in the Hauser Area of 
City Impact the Planning Commission shall consist of seven (7) members hereinafter 
referred to as, Joint C01nmissiO!l. Two (2) members of the Cororoisslon shall reside 
within the city limits; three (3) sha ll reside within the Area of City rmpact outside the 
City of Hauser and. two (2) shaJI be Planni.ng Commission members from the County. 
Commfasio.ne.rs that reside outside the city limit shaJI be appointed by consent of the 
Board of County Commissioners. 
(F) The BOCC and members of the City CouocH wi.th duties described herein 
shall act as the appellate body for Anal decisions rendered by the Joint Commission 
except those excluded in Section 51 C . of this Ordinance [relating to requests for 
subdivisions of land amendmenrs to th.e Development Code and/or Comprehensive 
~~. . 
(G) Joint BOCC and CjL-y Council Hearings: Appeals of the Commission's 
Decjsioa with the exception of subdjvisio.n.s, request for amendments to the 
DeveJopment Code and/or Comprehensive Plan., shall be made lo a joint BOCC and City 
Cottncil hereinafter Joint Board. 
(T) The Joint Board shall consist of the Kootenai Board of County 
Commissioners (BOCC) and two City CounciJ m.e.rnhers which may include the Mayor. 
The role of city elected officials is limited t an advisory capacity to the Board of County 
Commissioners. City members of tl:ie Joint B ard will l1ave the ability to make inquiries 
of tlle project proponents/opponents during the public hearing, confer wi.th the Board of 
County Commissioners prior to fi.oal decisions of the Board of County Commissioners 
during the public h.earl,og process and provide evidence and testimony to the Board of 
County Commissioners in relation to oompliao.ce/n.o.o.-compliance of a proposal to the 
Hauser Comprehensive Plan and :Development Code. 
Rpp. 193-194. 
Front the outset, the Club protested the use of the City and County's ACI ordinances as a 
m.ecbanism to try and enforce a City code violation against the Club. Nonetheless, the City and 
the Joint Commission proceeded to process the code violation as; though it wore a i,la.nning 
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decision under the ACI. Therefore, the Club followed the procedures set forth in the above 
o.rdinan.ce. The Club exhansted alt administrative remedies available to it under the ordinance. 
2. The Club is entitled to an award of attorney fee! in th.e admini,trative proceeding 
below 
An award of attorney fees au.d other reasonable expenses is mandatory pursuant to Idaho 
Code § 12-117. That statute provides in pcninent part: 
(l) U1tless otherwise provided by statute, in any proceeding involving as adverse parties 
a state agency or a political subdi ision an.ct a person, the state agency, political 
subdivls.ion or the court hearing the proceeding, including on appeal, shall [emphasis 
added) award the prevailing party reasonab)e attorney's fees, witness fees and other 
rea.sonab)e expense~, if it finds that the nonprevailing party acted without a reasonable 
basis in fact or law. 
(5) For pwposes of this sectio.n: 
(a) 11Person° means any individual, partnership, limited liabHity partnership 
corporation, lim 'ted Jiabj)jty company, association or any other private 
organization; 
(b) 0 Politica1 subdivision" means a city, a county, an.y ta,cing di.strict or a health 
district; 
(c) 'Proceeding" means any administrative proceeding, administrative judicial 
proceeding civil judicial proceeding or peti.tion for judicial review or any appeal 
from any admini trative proceeding, administrative judicial proceeding, civil 
·judicial proceeding or petition for judicial review. , .. 
The Club is a ''person" for pnrposes of the statute. The City and County are political 
subdivisions. The hearing conducted by tlJe Joint Commission, and the hearing conducted by the 
Joint Board, were administrative judicial pr.oceedi.ngs within the m.eaning of the statute. 
Idaho Code §12-117 is the exclusive means for awarding attorney fees for the en.tities to 
which it applies. Potlatch Educ. Association v. Potlatch School Di,Ytricl No. 285, 148 Idaho 630, 
635, 226 P.3d J.277, J.282 (2010). Tdaho Code Section 12-117 addresses whether the aiet.,.cy's 
actions whi.ch gave rise to the litigation had a. reasonable basis in. fact or law. Sunnysitk 
OPENING BRIEF ON APPEAL: 7 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 30 of 318
12/03/2013 09:12 20866467d JAMES VERN PAGE 08/14 
Industrial & Professional Parle, UC v. East Idaho Public Health District, 147 Idaho 668, 674, 
' . 
214 P.3d 654,660 (Ct. App. 2009). "The dual purpose ofI.C. § 12-117 is to()) deter groundless 
or arbitrary agency action; au.d (2) to provide "a remedy for persons who have borne an unfair 
and uajustified financial burden. attempting to correct mistakes agencies should never have 
made!' Fuchs v. Idaho State Police, A.lcohol Beverage Conttol, 153 Idaho 114, 117, 279 P.3d 
J.00, 103 (2012) citing Rincover v. State of Idaho., Dep't. of Finance, 132 Idaho 547, 549, 976 
P.2d 473,475 (1999))." 
The City issued a notice of code violation to the Club o.u. .Tune 8, 2012, alleging a 
violation of the Hauser Deve]opment Code. There were at least three opportunities to avoid or 
conect that action: (1) when the Club appealed the Notice 011 July 9, 2012, (2) when the Joint 
Commission issued its opinion, and (3) when. the Club fi)ed a Motio1, for Reconsideration on 
Decen,ber 12, 2012. The City refused to vaca.te the Notice of all.eged code violation. The Joint 
Commissioner suppo.r.ted the City's action. The Club was forced to appeal the Joint 
Commission.'s decision to the Joint Board. The Joint Board reversed the City's decision, 
concluding that neither the City nor the Joint Commission possessed jurisdiction under the Idaho 
con$titution and applicable case law to enforce an. aHeged City code violation against a county 
resident who happened to reside within the area of Ci.ty i.mpact. The Club was therefore the 
prevailing party in the admini.str.ative proceedings before the Joint Board. 
As noted by the County i ..n its written decision, the City and the Joint Commission's code 
enforcement action violated the Idaho Constitution and established case law. Article XII, § 2 of 
the Idaho Constitution states: "Any county or incorporated city or town may make and enforce, 
within its limits (em.phasis added], all such local police, sanitary and other regulations as are .n.ot 
in conflict with. i.ts charter or with the general laws." 
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Our co\.u:ts have repeatedly llpheld this constitutional limitation. or, the acti.ons of a 
political subdivision. In a challenge to a county's regulation of beer sales, our Supreme Court 
held that the 11 ••• County had the right to make and enforce [regulations] so far as the terr.itor.y 
embraced in [the] County is concerned; and that such regulation is without force and effect 
within the incorporated municipalities located in. such county." Clyde Hess Distributing Co. v. 
Bonneville County, 69 Idaho 505, 512-13, 210 P.2d 798, 802 (1949). That rule of law was 
affinned in the case of Hobbs v. Abrams, 104 Idaho 205, 657 P.2d 1073 (J.983), where a county 
ordinance was similarly detennined to be without force and effect within the limits of 
incorporated municipalities. 
More recently, our Supreme Court considered a· case specifically addressing the 
constitutio.nal reach of a citf s authority within an AC!, holding: 
... that the power of cities and counties only exists within the sovere·ign boundaries of the 
cities and the counties respectively. See Clyde Hess Distributing Co. v. Bonneville 
County .. 69 Idaho 505, 210 P.2d 798 (1949) (valid county regulation enforceable so fer as 
te.11Jtory embraced in county was concerned; exclusive of municipalities where the 
regulation was without force and effect); Boise Cily v. Blaset, 98 Idaho 789. 572 P.2d 
892 (1977) (To give effect to a county permit within city limits would be to violate the 
separate sovereignty provisions of Idaho Const., art. Xfl, § 2.); Hobbs v. Abrams, 104 
Idaho 205 657 P.2d -1073 (1983) (ordinance or regulation must be confined to the limi ts 
of the goverrunental body enacting the sam.e). Therefore, any reading of the 
implementing ordinances granting the City tbe power to restrict development in tb.e 
impact area by denying approval of a subdivision application made to the County would 
be an extraterritorial exercise of jurisdktion by the City and an infringement on th · 
constitutional right of the County. 
Blaha v. Board of Ada County Commi',J.~ionertr, 134 Idaho 770, 777, 9 P.3d 1236, 1243 (2000). 
Moreover, our Supreme Court has noted case precedent dati.ug '' ... as far back as 1949 
that a city's exercise of jurisdicti.on in an impact area lying beyond a city's l.i.roits is inconsistent 
with the constitutional limitations placed on a city's powers by Article XII, § 2 of the Idaho 
Constitution .... Wb.er.e an age:ncy acts without authority, it is acting without a reasonable basis 
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in fact or law." Ralph Naylor Farms, LLC v. Latah County., 144 Idaho 806, 809, 172 P.3d 1081, 
1084 (2007); [overruled in part by City of Osburn v. Randel, 152 Idaho 906, 277 P.3d 353 
(2012), wherein the Court clarified that the correct standard of appellate review of decisions 
regarding an award of attorney fees under I.C. §12-117 is now the "abuse of discretion," .rather 
than the de novo, star.idatd applied in Naylor Farms]. 
No cross appeal in this matter has been fl.led alleging that the County erred in applying 
the above law to the facts of this case. Therefore, the Club was the prevailing party below. The 
only issue on appeal is whether the County, acting 011 belialf of the Joint Board, abused its 
d.iscretion. by failing to award the Club its attomey fees below. 
As noted above, "(t]he dual purpose of I.C. § 12-117 is to (1) deter grouo.dless or 
arbitrary agency action; and (2) to provide "a remedy for persons who have borne an unfair and 
unjustified financial burden attempting to correct mistakes agencies should never have made." 
Fuchs v . .fdaho State Police., Alcohol Beverage Control, 153 Id.al10 l 14, l l 7, 279 P .3d 1 OO~ J 03 
(2012). The statute and case law requires an award of attorney fees if there i.s a finding iu. favor 
of the prevailing party, and the political subdivision acted without a reasonable basis in fact or 
law. In determining whether a governmental entity acted reasonably, courts consider whether 
the governmental entity" ... was faced with an ambiguous or un.clear statute that would excuse a 
rea.~onable but errnneous interpretation, .in the abse11ce of applicable case law." Ralph Naylor 
Farm:;, L.lC v. Latah County, 144 Jdab.o 806, 810, 172 P.3d 1081., l08S (2007). 
In this present matter. the City and Joint Commission's attempts to enforce the City's 
municipal code beyond the City's boundaries were unconstitutional. There is no uncertainty on 
this issue in the man.dates of the Idaho Constitution. The City and Joint Commission were not 
required to interpret ambiguous or conflicting statutes. Further, even if the constitutional 
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provision were un.clear to the City and Joint Commission, the.re has been a long and consistent 
history of case law that provided. the City a11d the Joint Commissi.on. clear. guidance on the 
constitutional limitation of a city's jurisdictional authority. Applying the holding in Naylor 
Farms, the City and the Joint Commissions unauthorized action to expand the reach oftbe City's 
ordinances beyond the City limh!l were unreasonable. The County abused its discretion by 
failing to find that the City and the Joint Comm.ission. acted frivolously and without foundation in 
pursuing a City code violation agai.nst Club. 
3. The Club is entitJed to an award of attor.n.ey fees and costs against the County on 
appea.l. 
By the unambiguous Janguage of the statute and case law, I.C. §12-117 is ~pplicable in 
this Petition for Judicial Review . 
. . . Idaho Code§ 12-117 authorizes the awarding of attorney fees on appeal .. Daw ex rel. 
Daw v. School District 91 Board. of Trustees. , 136 Idaho 806, 808, 41 P.3d 234, 236 
(2001) (citing Rural Kootenai Organization.. .Tnc. v .. Board of Commlss;oners_. 133 Idaho 
833) 993 P.2d 596 (2000)). The two-part test of I.e . § 12-1 t 7 applies on appeal. Daw, 
136 Idaho at 808, 41 P.3d at 236. 
Reardon v. City of Burley, 140 ldaho 1.15, 120-21, 90 P.3d 340, 345-46 (2004) overruled by City 
of O burn v. Randel, l 52 Idaho 906, 277 P.3d 353 (20t2) [0J1 the sam.e groqnds as Naylor 
Farmsj.See also. J)uckskin Properties, Jri.c. , 1. Valley County1 154 Idaho 486, 300 P.3d 181 30 
(2013) [the Court employs a two-part test to determine if I.C. § 12-117 is invoked on appeal: (1) 
the party seeking fees must be the ,Prevailing party and (2) the nortprevailing party 11:iust have 
acted without a reasonable basis in fact or law. Osburn, 152 ldaho at 910,277 P.3d at 357.' 'J 
The Club timely appealed the Joint Co:m.mission's decision to the Joint Board on .January 
8,201.3, and expressly asserted the right to an award of attorney fees on appeal pursuant to Jdaho 
Code § 12~ 117 in that appeal. R. 99. 
The County a.bused its discretion when it did not proper] y address the Club's request for 
an award attorney fees on. appeal to the Joint Board, and in jts failure to reconsider i.ts decislon 
OPENING BRIEF ON APPEAL: 11 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 34 of 318
12/03/2013 09:12 20866467'1 ' JAMES VERN PAGE 12/14 
when requested. The Club has now borne further attorney fees to require th.e County to :fl.tlfill its 
proper adjudicatory responsibilities. 
The County was not faced with interpreting or applying an ambiguous statute in its 
analysis of attorney foes below. Idaho Code § 12-117 plainly states that the County "shall" 
award reasonable attorney fees and expenses to the prevailing _party if it fo1ds th.at the n.on~ 
prevaUi.ng party acted without a reasonable bSllis in fact or law. The County found the City and 
Commission acted without a reason.able basis in the law in attempting to e:nforce a city ordinance 
against a. county resident under the guise of the ACJ ordin.an.ce. Thus, the County found there 
was no reasonable basis in the law to support th.e City and the Joint Commission's actjons. The 
Club clear]y prevailed on this issue in the appeal before t.he Joint Board. Thus, the County was 
required to address whether the City and Joint Commissio.n acted frivolously or without 
foundation in addressing the code enforcement action against the Club. The County failed to 
address this relevant portion of J.C. § 12-117. Instead, it merely declined to award attorney fees 
without engaging in. the proper analysis. The issue ended merely with the observation that .. the 
.Toin.t Board was not inclined to award attorney fees" as the Club requested. R p. 273; 11 . 15, The 
Joint Board failed to properly act on the Club's reg.uest for attom.ey fees. No findings of fact 
were rendered on the reasonableness of the City and Commission.'s actfon.s, no analysis of the 
standards controlHn.g such an award were addressed, and a conclusory statem.ent was utilized to 
dispose of the issue. 
The County Commissioners had a second opportunity to correct that error when the Club 
filed its Motion to Reconsider on September 4, 2013, seeking a reconsideration. of the attorney 
fee issue. The County chose to ignore th.e Club~s request, thus making this Petition for Judicial 
Review necessary. Therefore, the Club is entitled to an award of attorney fees on appeal. 
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V. CONCLUSION 
The Club was ultimately tb.e prevailing party in the admjnistrative proceedings. 
The Club was forced to beat an unfair and U11iustifl.ed fl1Jancial burden to correct tl1e City an.d 
Joint Commission's ilJ.eial action. Both the letter an.d the spirit of I. C. § 12-117 were met, an.d 
an award of attorney fees was mandatory. It was an abuse of discretion for the County, acting on 
behalf of the Joint Board, to ignore the mandates of lC. § 12-117 and fail to award tbe Club its 
attorney fees. The Club is entitled to an award. of attorney fees on appeal against the City for its 
actions, and the Cow1ty for its actions with respect to the Joint Commission.. The Court should 
reverse the County's deci.si.on below and remand. the case for an award of attor.n.ey fees. 
For the reasons stated above, the County's decision regarding attorney fees should be 
reversed and remanded to the County for an awatd of attorney fees consistent with the decision 
on appeal. Further, the Club should be awarded its attorney fees on appeal. 
Respectfully subm.itted this 3rd day of December, 2013. 
JAMES, VERNON & WEEKS, P.A. 
By s:=a<h- p IAkk 
SUSAN P. WEEKS 
Attorneys for Petitioner 
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Attorney for Respondent City of Hauser 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD and GUN CLUB, INC., 
an Idaho non-profit corporation 
Appellant, 
vs. 
) 
) 
) 
) 
) 
) 
) 
KOOTENAI COUNTY, an Idaho municipal, ) 
Corporation, and the CITY OF HAUSER, an Idaho ) 
municipal corporation, and the JOINT PLANNING ) 
COMMISSION, ) 
) 
Respondents. ) 
·-----------------~------~~---~~--------------~-------- ) 
Case No. CV 13-6783 
BRIEF OF RESPONDENT 
CITY OF HAUSER 
The Respondent City of }-Iauser submits the following as its reply brief. 
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ST A TEMENT OF CASE 
A. Nature of Case. This appeal is from an administrative proceeding in which the 
landowner (Gun Club) challenged an agency's action on a land use ordinance violation. The Gun 
Club ultimately prevailed in those proceedings, but was not awarded its attorney fees. 
B. C Hir:c r Pro ·ceuings. The initial proceedings were before a Joint Planning and 
Zoning Commission (Joint Commission), an agency authorized by Idaho Code section 67-6505. 
The Joint Commission in this case was formed in 1999 by matching ordinances of Kootenai 
County and Hauser City to administer land use within the area of city impact for Hauser. 
Two hearings were held by the Joint Commission in this case: On September 25, 2012, 
and on December 11, 2012. (R p. 0242 and R pp. 0243-0244) The Joint Commission "upheld 
the Code violation." (R p. 0096) The Gun Club's appeal from the Joint Commission was to the 
Joint Board. As provided by the dual ordinances, the Joint Board had five (5) members -- the 
three county commissioners and two representatives of Hauser's government. The Hauser 
representatives, however, were non-voting members. (R pp. 0111-0112 and R pp. 0188-0189) 
The Joint Board reversed the Joint Commission's decision, holding that "neither the City of 
Hauser nor the Hauser Joint Planning Commission had jurisdiction." (R p. 0165) 
After first filing a Motion to Reconsider, R p. 0100-0101, the Gun Club filed its Petition 
for Judicial Review on September 19, 2013. (R pp. 0102-0105) 
C. Stat ment of acts. The Gun Club operates an outdoor shooting range, which is 
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outside the city limits of Hauser but within its area of city impact (ACI). The Club's use predates 
the zoning ordinance and does not conform to the current zone. As a pre-existing use, however, 
the shooting range is allowed to continue because of its "grandfather" status. 
Hauser's ACJ was created in 1999 by the same two ordinances that created the Joint 
Commission and the Joint Board. These ordinances are mandated by Idaho Code section 67-
6526, and they applied Hauser's comprehensive plan and its development code to the ACJ. The 
r c1;dur ·s of those two codes are expressly made applicable. See, sections 4(A) and 4(8) on 
page 2 of each ordinance. (R p. 0110 and R. p. 0187) 
In early 2012, the Gun Club sought a permit for a 24 foot by 36 foot (24' x 36') building. 
(R p. 0091) While processing the permit application, the Hauser Code Administrator heard 
complaints of the Gun Club's increased use of its shooting range. (See, letter from residence at R 
pp. 0216-0234) On June 8, 2012, the Code Administrator mailed a letter to the Gun Club 
informing it of "potential violations of the Hauser Development Code." (R p. 0176-0177) 
The Gun Club disputed the "potential violations" in a letter from its attorney Taudd 
Hume. (R pp. 0008-0012) The two hearings were held before the Joint Commission, and the 
code violation was upheld. (R p. 0248) The subsequent appeal to the Joint Board was made on 
January 8, 2012. (R pp. 0092-0093) The Joint Board reversed the Joint Commission's decision. 
(R p. 0276) 
ARGUMENT 
The Gun Club's appeal challenges the failure of the Joint Board to award attorney fees. 
The District Court must affirm the action by this Joint Board unless that agency violated one of 
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the standards set in the Idaho Administrative Procedures Act, Idaho Code section 67-5279(3). 
See, Maclay v. Idaho Real Estate Commission, 154 Idaho 540 at 544,300 P.3d 616 at __ _ 
(2012). The Gun Club, as the party challenging the agency's action, must demonstrate that the 
Joint Board erred in a manner specified by the statute. Williams v. State of Idaho, 153 Idaho 380 
at 385,283 P.3d 127 at __ (Ct. App. 2012). 
For two reasons the Gun Club's appeal fails: (A) the Gun Club waived any entitlement to 
an award of attorney fees because it did not adequately raise the issue before the Joint Board, and 
(B) there was not substantial evidence before the Joint Board to support an award of attorney 
fees. 
A. 
GUN CLUB WAIVED ENTITLEMENT TO ATTORNEY FEE AW ARD 
(i) 
When the Joint Board held its hearing on August 1, 2013, it was acting in an appellant 
capacity. See, Section 5 of County Ordinance No. 289. (R pp. 0111 and 0112) An often cited 
rule for a court acting in an appellate capacity is: 
When issues on appeal are not supported by ... authority or 
argument, they will not be considered. 
Martin v. Smith, 154 Idaho 161 at 164, 296 P Jd 367 at ___ (2013) ( quoting State v. Zichko, 
129 Idaho 259 at 263, 923 P.2d 966 at 970 (1996)). See also, Estes v. Barry, 132 Idaho 82 at 87, 
967 P.2d 284 at __ (1998). 
(ii) 
The Gun Club's appeal from the Joint Commission to the Joint Board barely mentions the 
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award of attorney fees: 
* The appeal notice does not mention it as an issue. (R pp. 0092-0093) 
* The Gun Club's attorney did not say anything on the issue at oral argument on 
August 1, 2013. (Tr. pp. 0007-0008 and pp. 0024-0027) 
* In its "Appeal Comments" the Gun Club only states it "is entitled to an award of 
its attorney fees pursuant to Idaho Code section 12-117 ." (R 0098-0099) 1 
* After the Joint Board's written decision on August 22, the Gun Club's Motion to 
Reconsider requested attorney fees under code section 12-117, but did not identify the party 
against whom the award should be made. (R pp. 0100-0101) 
The court rule that limits issues on appeal to those that are adequately presented is both 
fair and sensible. When the Joint Board was not given references to the facts in the record or a 
rationale on the issue, how could it be expected to make any decision through an exercise in 
reason? 
B. 
THERE WAS NOT SUBSTANTIAL EVIDENCE BEFORE THE 
JOINT BOARD TO MAKE AN AW ARD OF ATTORNEY FEES 
(i) 
The principal actor in the administrative proceedings was the Joint Commission. It was 
the decision of that commission that had a decisive impact on the Gun Club. Neither the County 
nor the City of Hauser has influence or control of the Joint Commission. See, Section 5(B) of 
1 This document was filed with the Joint Board but not served on opposing counsel. The attorney writing this brief 
saw the comments for the first time as pait of the record for appeal to the cou11. 
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Kootenai County Ordinance No. 289. (R p. 0111) Of the three agencies, only the Joint 
Commission did anything prior to the appeal to the Joint Board. 
An award of attorney fees against the Joint Commission cannot be made under Idaho 
Code section 12-117. That Code section authorizes such an award only against a state agency or 
a political subdivision. The statute's definition of "political subdivision" includes only those 
agencies that have taxing authority, and the Joint Commission does not have taxing authority. 
Thus, it was not err for the Joint Board to not award attorney foes against the Joint Commission. 
The record before the Joint Board does not show any action by the County or by Hauser 
to justify an award of fees. Whether the Code Administrator was an agent of the Joint 
Commission or the City of Hauser has no significance because it was the Joint Commission's 
decision which upheld the code violation and from which the Gun Club appealed. 2 Thus, an 
award of fees against the County or Hauser would not be supported by the record before the Joint 
Board. 
(ii) 
A legal basis for the Joint Commission's action is contained in the record. 
Idaho code section 67-6505 is authority for creating a joint commission. In 1999, 
Kootenai County and Hauser City used that statute to create the Joint Commission through dual 
ordinances. (R pp. 0109-0114 and O 186-0190) Those ordinances gave the Joint Commission a 
key role in administering the land use laws within the ACI. 
Significantly, the dual ordinances also adopted the Hauser City Comprehensive Plan, its 
2 The issue of the Joint Commission's jurisdiction was not presented to that commission. See, attorney Hume's 
letter (R pp.0008-0019) and minutes of September hearing. (R pp. 0243-0244.) Only in its appeal did the Gun Club 
question the Joint Commission's authority to act. 
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Development Code, and the procedures of both the Plan and the Code. (R p. 0110)3 Those 
procedures include enforcement mechanisms. See, Hauser Ordinance No. 107's chapter Ill, w. 
(R p. 0200) 
When the Hauser Code Administrator sent the July 8, 2012 letter "concerning potential 
violations of the Hauser Development Code," (R pp. 0176-0177) she was following directions of 
the County's Ordinance No. 289 and had a legal basis for that action. When the Joint 
Commission conducted its hearings and upheld the code violation, it too was using procedures of 
the Hauser's Development Code. There was a legal basis for its action. 
CONCLUSION 
The record in this case does not show an abuse of discretion by the Joint Board. It was 
not an abuse of discretion when the Joint Board did not decide an issue that was not adequately 
presented, and it was not an abuse of discretion when the record does not support an award of 
attorney fees. 
With the strong presumption of validity, the action of the Joint Board to not award fees to 
the Gun Club must be affirmed. Lamar Corporation v. City of Twin Falls, 133 Idaho 36 at 39, 
981 P.2d 1145 at __ (1999). 
RESPECTFULLY SUBMITTED on this ~ 2_ day of December 2013. 
lv . ~ (.--- {/l y~ ,G._ 
WILLIAM APPLETON / . 
Attorney for Respondent City of Hauser 
3 A footnote in Burns Holding LLC v. Teton County, 152 Idaho 440, 272 P.3d 412 (2012), states that a county and a 
city can agree to apply a city's ordinance to an unincorporated area if the county adopts an ordinance providing for 
that application. Id. at 442, 272 P.3d at . ···--·· n. I. 
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I certify that copies of this brief were served on December 2 7 , 2013, by facsimile to: 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
664-1684 
And hand delivered on the same day to the office of: 
Patrick Braden 
Kootenai County Attorney 
451 Government Way 
Coeur d'Alene, ID 83 814 
- [AJ;&,~ 
WILLIAM APPLETON 
Attorney at Law 
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1. ... u .. .1, D O"QT~T\TAL 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208} 446-1620 
Fax: (208} 446-1621 
Attorney for Respondent Kootenai County 
STAT OF IOAHO } SS COUNTY OF KOOTENAI 
f'ILED1 
iou DEC 3 I PM 2: 2lt 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, 
Petitioner, 
vs. 
Kootenai County, an Idaho municipal 
corporation, and the City of Hauser, an 
Idaho municipal corporation, and the Joint 
Planning Commission, 
Respondents. 
Case No. CV-13-6783 
BRIEF OF RESPONDENT 
KOOTENAI COUNTY 
COMES NOW Respondent KOOTENAI COUNTY, a political subdivision of the 
State of Idaho ("the County"), by and through its attorney of record, Patrick M. Braden, 
Civil Deputy Prosecuting Attorney, and hereby provides the following response to 
Petitioner's Opening Brief on Appeal filed with the District Court on December 3, 2013. 
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I. FACTUAL AND PROCEDURAL BACKGROUND 
Part I of Petitioner's Opening Brief on Appeal, entitled "Statement of the Case," 
accurately sets forth a summary of the material facts in this matter, though the County 
does not necessarily agree with the characterization of the facts contained in the 
second paragraph of Part I, Section A, entitled "Nature of the Case." With the exception 
of that paragraph, the summary of facts contained in Part I of Petitioner's Opening Brief 
on Appeal is incorporated into this brief by reference herein. 
The section of the Brief of Respondent City of Hauser entitled "Statement of the 
Case" also accurately sets forth a summary of the material facts in this matter. 
Therefore, this summary of facts is also incorporated into this brief by reference herein. 
II. ISSUES ON APPEAL 
1. Whether the decision to decline to award attorney fees in favor of the 
Petitioner, HAUSER LAKE ROD AND GUN CLUB, INC. ("the Club"), in the 
administrative proceedings below was an abuse of discretion. 
2. Whether the Club is entitled to attorney fees on appeal. 
3. Whether the County is entitled to attorney fees on appeal. 
Ill. STANDARD OF REVIEW 
Judicial review of planning and zoning decisions made by a board of county 
commissioners under the Local Land Use Planning Act (LLUPA), Idaho Code§ 67-6501 
et seq., is to be made the same manner as that of any administrative determination or 
order in accordance with the Idaho Administrative Procedures Act, Idaho Code § 67-
5201 et seq (IAPA). See Idaho Code § 67-6519. Thus, in such cases, the board of 
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county commissioners is the "agency" for purposes of judicial review under the IAPA 
The scope of judicial review of administrative decisions is as follows: 
( 1) The court shall not substitute its judgment for that of the agency as to the 
weight of the evidence on questions of fact. 
(3) When the agency was required by the provisions of this chapter or by 
other provisions of law to issue an order, the court shall affirm the agency 
action unless the court finds that the agency's findings, inferences, 
conclusions, or decisions are: 
(a) in violation of constitutional or statutory provisions; 
(b) in excess of the statutory authority of the agency; 
(c) made upon unlawful procedure; 
(d) not supported by substantial evidence on the record as a whole; or 
(e) arbitrary, capricious, or an abuse of discretion. 
If the agency action is not affirmed, it shall be set aside, in whole or in part, and 
remanded for further proceedings as necessary. 
(4) Notwithstanding the provisions of subsections (2) and (3) of this section, 
agency action shall be affirmed unless substantial rights of the appellant 
have been prejudiced. 
Idaho Code § 67-5279; see also Neighbors for a Healthy Gold Fork v. Valley County, 
145 Idaho 121, 126, 176 P.3d 126, 131 (2007). 
LLUPA requires counties to submit written decisions in all planning and zoning 
matters, and include findings of fact and conclusions of law in such decisions. Idaho 
Code § 67-6535(b). Judicial review of such orders is limited to the record. Balser v. 
Kootenai County, 110 Idaho 37, 39, 714 P.2d 6, 8 (1986). As to the weight of the 
evidence on questions of fact, the Court is not to substitute its judgment for that of the 
zoning agency. Neighbors, 145 Idaho at 126, 176 P.3d at 131. Instead, the Court must 
defer to the county's findings of fact unless they are clearly erroneous. Id. Planning 
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and zoning decisions are entitled to a strong presumption of validity, including the 
agency's application and interpretation of its own zoning ordinances. Id. 
IV. ARGUMENT 
A. The County's decision to decline to award attorney fees in favor of the Club 
in the administrative proceedings below was not an abuse of its discretion. 
In deciding the appeal brought by the Gun Club to the Joint Board of the Hauser 
Area of City Impact ("Joint Board"), the Kootenai County Board of Commissioners, 
acting in its capacity as the voting members of the Joint Board, found that neither the 
City nor the Joint Planning Commission for the Hauser Area of City Impact ("Joint 
Commission") had jurisdiction under the Hauser Area of City Impact Agreement, 
enacted by Kootenai County as Ordinance No. 289 ("Hauser ACI Agreement"), to 
initiate or decide an alleged violation of the Hauser Development Code. (R. at 109-14, 
274-76; Tr. at 27-35.) However, the County Commissioners declined to award attorney 
fees in favor of the Gun Club. (Tr. at 33-35.) The Gun Club sought reconsideration of 
that decision, but the Joint Board did not take any action on that motion. (R. at 100-01.) 
The Gun Club now argues that this Court should award attorney fees in favor of the Gun 
Club because it was the prevailing party in this matter. 
Idaho Code§ 12-117 authorizes both courts and administrative hearing bodies to 
make an award of reasonable attorney fees to a prevailing party. If the court or hearing 
body finds that a party acted with factual or legal foundation, it must award reasonable 
attorney fees to the prevailing party or parties. Idaho Code§ 12-117; City of Osburn v. 
Randel, 152 Idaho 906, 908-09, 277 P.3d 353, 355-56 (2012). 
BRIEF OF RESPONDENT KOOTENAI COUNTY - 4 
H:\Community Development\Code Enforcement Cases\Hauser Lake Rod & Gun Club\Pet Judicial Review 
- CV-13-6783\Brief of Respondent Kootenai County.docx 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 51 of 318
The Idaho Supreme Court has recently revised the standard of review of 
decisions to award or decline to award attorney fees pursuant to Idaho Code § 12-117, 
holding that these decisions are to be reviewed for abuse of discretion, as opposed to a 
de novo standard or a "clearly erroneous" standard. City of Osburn, 152 Idaho at 908, 
277 P.3d at 355. In that case, the Court explained that it was overruling numerous 
cases which had prescribed a different standard because: 
Id. 
(1) the Legislature specifically provided that the court shall award Section 
12- 117 attorney fees "if it finds'' the nonprevailing party acted without 
reasonable basis in fact or law, indicating the determinative finding was to 
be made by the trial court; and (2) Section 12- 117 speaks in terms of the 
"reasonableness" of the losing party's actions, which implies a measure of 
objectivity, and which is properly left to the district court's reasoned 
judgment. 
When reviewing a decision for abuse of discretion, the decision below is to be 
upheld if it appears that the court or hearing body (1) correctly perceived the issue as 
discretionary; (2) acted within the boundaries of its discretion and consistent with the 
applicable legal standards; and (3) reached its determination through an exercise of 
reason. Waller v. State ex rel. Dep't of Health and Welfare, 146 Idaho 234, 237, 192 
P.3d 1058, 1061 (2008). 
In this matter, the decision not to award attorney fees to the Gun Club was not an 
abuse of the Joint Board's discretion. The Gun Club did not even raise the issue in its 
original appeal filing. (R. at 92-93.) It did raise the issue in correspondence submitted 
prior to the hearing, but even then, it did not provide any basis whatsoever in support of 
its claim aside from a single citation to Idaho Code § 12-117. (R. at 98-99.) The Joint 
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Board thus summarily dismissed the issue, stating that it would not consider making 
such an award. (Tr. at 33-35.) 
It was only after the Joint Board declined to award attorney fees that the Gun 
Club provided a reason for its request. (R. at 100-01.) Even then, however, it merely 
submitted the conclusory statement that "[a]s the hearing body determined in its 
decision, there was no reasonable basis in law or fact to process a city code violation 
against [the Gun Club] in the guise of a building permit decision." (R. at 101.) Trouble 
is, there was no such finding, either on the record at the hearing or in the final Order of 
Decision. (R. at 274-76; Tr. at 27-35.) The findings that the Joint Board did make was 
that the City of Hauser lacked jurisdiction to initiate and prosecute code violation 
proceedings against property located within its ACI, and that therefore, the Joint 
Commission lacked jurisdiction over the appeal of that action. (R. at 274-76; Tr. at 27-
35.) 
Because this finding was not made, and no effort was made to cite evidence in 
the record in support of that finding, the Joint Board could not have awarded attorney 
fees to the Gun Club under Idaho Code § 12-117. Therefore, it was well within its 
discretion to decline to do so. Accordingly, the Court should not require the Board of 
County Commissioners, in its capacity as the voting membership of the Joint Board, to 
award attorney fees pursuant to Idaho Code § 12-117 based on the result of its decision 
in the administrative appeal of this matter. 
B. The Club is not entitled to attorney fees on appeal. 
As stated in the block quote above, Idaho Code§ 12-117 provides that "the ... 
political subdivision or the court hearing the proceeding, including on appeal, shall 
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award the prevailing party reasonable attorney's fees, witness fees and other 
reasonable expenses, if it finds that the nonprevailing party acted without a reasonable 
basis in fact or law." While the Gun Club is correct in pointing out that this statute is 
mandatory to the extent that attorney fees shall be awarded if the non-prevailing party 
acted without a reasonable basis in fact or law, it must be pointed out that this provision 
is also conditional; i.e., that the hearing body "shall award" attorney fees!! it finds that 
the non-prevailing party acted without a reasonable basis in fact or law. See Idaho 
Code § 12-117. Thus, only if the condition precedent is satisfied does the mandatory 
provision of the statute apply. See City of Osburn, 152 Idaho at 909, 277 P.3d at 356. 
In the administrative appeal before the Joint Board, the Gun Club merely raised 
the issue of attorney fees but did not provide any argument or authority supporting such 
a claim. (R. at 92-93, 97-99; Tr. at 7-8, 24-27.) After the decision was made, the Gun 
Club supported a request for reconsideration of this issue with nothing more than a 
conclusory statement. (R. at 100-01.) It was only in its brief in support of this petition 
that the Gun Club provided what could be termed adequate argument and authority for 
an award of attorney fees - too little, too late. The Gun Club should not be rewarded for 
waiting to do before this Court what it should have done before the Joint Board. 
Therefore, the Gun Club should not be awarded attorney fees on appeal pursuant to 
Idaho Code§ 12-117. 
C. The County is entitled to attorney fees on appeal. 
On the other hand, the County should be awarded its reasonable attorney fees 
on appeal pursuant to Idaho Code § 12-117. Although the Gun Club's opening brief 
admittedly provides an adequate factual and legal foundation for the arguments made 
BRIEF OF RESPONDENT KOOTENAI COUNTY - 7 
H:\Communlty Development\Code Enforcement Cases\Hauser Lake Rod & Gun Club\Pet Judicial Review 
- CV-13-6783\Brief of Respondent Kootenai County.docx 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 54 of 318
therein, it is based on a fundamentally flawed premise. That premise is that there was 
an adequate factual and legal foundation for the original request for an award of 
attorney fees that was made to the Joint Board in the administrative below: This is 
simply not true. 
Although this issue was minimally raised in the administrative appeal before the 
Joint Board, it was not supported by any factual showing or by the submission of any 
legal authority prior to the Joint Board's decision. The request for reconsideration was 
not much better, providing only a summary recitation of Idaho Code § 12-117 and a 
misstatement of a factual finding that was not actually made. Thus, this issue was 
never properly presented for decision before the Joint Board. A court acting in an 
appellate capacity is a forum of review, and in that capacity, it does not ordinarily 
adjudicate issues in the first instance. International Business Machines Corp. v. 
Lawhorn, 106 Idaho 194, 197, 677 P.2d 507, 510 (Ct. App. 1984). Here, the arguments 
that should have been made in the administrative appeal are only now being made for 
the first time on appeal. Balser, 110 Idaho at 40, 714 P.2d at 9. In addition, courts 
acting in an appellate capacity are not required to search the record for error, but this is 
exactly what the Gun Club would have the Joint Board do. See Stewart v. Sun Valley 
Co., 140 Idaho 381, 384, 94 P.3d 686, 689 (2004) (stating that error "is never presumed 
on appeal and the burden of showing it is on the party alleging it") . 
The Joint Board was not provided a basis for making such an award, and thus 
declined to do so. Now it has been forced to defend that decision in District Court. 
Because this petition has been brought with neither factual nor legal foundation, and as 
a result, the Court should award attorney fees on appeal to the County. 
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V. CONCLUSION 
For the reasons stated above, the decision of the Board of County 
Commissioners (acting as the voting members of the Joint Board of the Hauser Area of 
City Impact) in Case No. APP13-0002 declining to award attorney fees to the Gun Club 
should be AFFIRMED. The Gun Club should not be awarded its reasonable attorney 
fees on appeal, but the County should be awarded its reasonable attorney fees on 
appeal. 
Dated this 3/Y day of December, 2013. 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 3Jffl day of December, 2013, I caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 
to the following: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
(x:] TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Benjamin Simpson 
Interoffice to Chambers 
C: Community Development 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[>o] TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
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FffiS" .· JDICIAL DISTRICT COURT, STATF r IDAHO 
-•T AND FOR THE COUNTY OF KOOT~ ... ,AI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 1/2/2014 AT 09:53 AM 
ST ATE OF IDAHO, COUNTY OF KOOTENAI SS 
CLERK . I' 'I IE !J I~ UCT COURT 
BY v~ DEPUTY 
HAUSER LAKE ROD AND GUN CLUB INC 
vs. 
KOOTENAI COUNTY 
) 
) 
) 
) 
) 
Case No: CV-2013-0006783 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is set for: 
Oral Argument on Appeal 
45 min 
Judge: Benjamin R. Simpson 
Tuesday, February 11, 2014 
J certify that copies of this Notice were served as follows on January 2nd, 2014. 
Plaintifrs Counsel: Susan P. Weeks 
1626 Lincoln Way 
Coeur d'Alene ID 83814 
Mailed Hand Delivered __ 
Defendant's Counsel: Patrick Braden, KC Legal Services 
Interoffice Delivery 
Coeur d'Alene ID 83816-9000 
Mailed Hand Delivered 
[ .Jraxed (208) 664-1684 
~ed (208) 446-1621 
Dated: Thursday, January 02, 2014 
Jim Brannon 
Clerk Of The District Court 
By: Denice Larsen, Deputy Clerk 
CV Notice Of Hearing 
0" 
03:00 PM 
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Susan P. Weeks, ISB #42SS 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667·0683 
Facsimile: (208) 664-1684 
sweeks@.jvwlaw.net 
Attorneys for Petitioner 
JAMES VERN 
IN THE DISTRICT COURT OF nIE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR mr COUNTY OF KOOTENAI 
Hauser LaJce Rod and Oun Club, Jnc., an 
Idaho non-profit corporation, Case No. CV-2013-6783 
Petitioner, 
vs. 
Kootenai County, an Idaho municipal 
corporatio~ and the City of Hauser, an Idaho 
municipal corporation, and tb.e Joint 
Plannin& Commission. 
Rc:spondeots. 
STATE OF IDAHO ) 
)ss. 
County of Kootenai. 
AFF1DA VIT OF SUSAN P. 
WEEKS IN SUPPORT OF 
MOTION FOR EXTENSION OF 
TIME TO FILE PETITIONER'S 
REPLY BRIEF 
PAGE 01/03 
SUSAN P. WEEKS, being first duly swom upon oath, deposes and says that she 
is the attorney of record for the Plaintiffi'Respondent in this action and makes this affidavf.t 
having personal knowledge of the facts herein. contained. 
J. The Respondent's Briefis currently due on Januacy 21, 2014. 
2. No previous request for an. ext.ension of time has been .made. 
3. Additional time is requited due to your affiant's workload and trial schedule. 
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4. The number of day of an extension yout affian:t deems necessary is seven (7) 
days, whiQh would make .the Respondent's Brief due on January 28, 2014. 
S. Your affiant has contacted opposing counsel, Bill Appleton, who bas indicated 
he has no objection to a thirty (30) day extension oftim.e. The undersigned was 
unable to reach opposing counsel Pat Braden. 
6. This request is not intended to hln.der or delay the ad.ministration of.justice in this 
matter. 
7. Res.pondents w.ill not be prejudiced by this request because the extension is no a 
reply brief and oral argument is not scheduled until February 11, 2014. 
SUSANP. WEEKS 
Attorneys for Petitioner 
Subscrl.bed & sworn to before me, a Notary Public for the State ofldaho. this ,2./# day of 
January, 2014. 
aiwt:M.~~ 
Notary Public for the State of Idaho 
Residing at Coeur d'Alene; ldjo 
Commission Expires: l.,p/27 I{ 
J 
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CERTIFICATE OF SERVI<;.E 
I HEREBY CERTIFY that on the 21st day of January, 2014, a true and correct copy of 
the within and foregoing instrument was served upon: 
Patdck M. Braden 
~U.S.Mail 
P .0. Box 9000 Facsimile (208) 446-1621. 
Coeur d'Alene, ID 83816-9000 Hat1.d Delivery 
DE-Mail 
William Appleton rn- U.S. Mail 
1424 Sheffl'lan Avenue, Suite 100 Facsimile (208) 666-2519 
Coeur d, Alene, ID 83 814 D Hand Delivery 
DE-Mail 
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Susan P. Weeks, IS.B #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene., ID 83814 
Telephone; (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
JAMES VERN 
I 
I 
• • 11: u- uiiH() } Sb 
,Jl{f ( Of l(X)lEWJ 
' 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non--profit corporation. 
Petiti.oner, 
vs. 
Kootenai County, an Idaho municipal 
corporation, and the City of Hauser, an Idaho 
municipal corporatio.n, and the Joint 
Planning Commission, 
Respondents. 
Case No. CV-201.3-6783 
MOTION FOR EXTENSION OF 
TIME TO FILE RESPONDENT'S 
BRIEF 
F'AGE 01/02 
COMES NOW, the Petitioner, Hauser Lake Rod and Oun Club, Inc., by an.d through the 
undersigned counsel, and requests an extension to time within which to file Petitione:r.'s Reply 
:Srief in the above entitled matter. Petitioner requests a seven (7) day extension of time, which 
would make the Respondent's Brief due on or before Janual"y 28, 2013. 
This motion is m.adc pursuant to Rule 34 (c) of the Idaho Appellate Rules and supported 
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by the Affidavit o.f Susan P. Weeks filed conc\ll'ren.tly herewith. 
RespectfWly submitted this 21st day of January, 2014. 
JAMES, VERNON & WEEKS, P.A. 
By t~ e (A},eg4 
::SUSAN P. WEEKS 
Attorneys for Petitioner 
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P.O. Box 9000 Facsimile (208) 446-162 l 
Coeur d'Alene, ID 83816·9000 Hand OeJivery 
0 E-Mail 
Willi&.Q\ Ap,pleton. 
~.S.Mail 
1424 ShermWl A venue, Suite 100 acsimile (208) 666-2519 
Coeur d'Alene, ID 83814 0 Hand Delivery 
D E-MaU 
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1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@ivwlaw.net 
Attorneys for Petitioner 
JAMES VERN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hau..~ Lake Rod and Gun Club, Inc., an. 
Idaho non-profit corporation, 
Petitioner, 
vs. 
Kootenai County, an Idaho municipal 
corpo.ration, and the City of Hauser, an Idaho 
municipal corporation, and the Joint 
Planning Com.mission, 
Respondents. 
STATEOFIDAHO ) 
)ss. 
County of Kootenai 
Case No. CV-2013-6783 
AFFIDAVIT OF SUSAN P. 
WEEKS IN SUPPORT OF 
SECOND MOTION FOR 
EXTENSION OF TIME TO FILE 
PETmONER'S REPLY BRIEF 
PAGE 03/05 
SUSAN P. WEEKS, being first duly sworn upon oath, deposes and says that she 
is the attomcy of record for the Petitioner in this action and makes this affidavit having personal 
kn.owledgc of the facts herein. contained. 
1. The Petitioner's Reply Brief is currently due on January 28, 2014. 
2. One prev:lous seven day request for an extension. of time h.as been made . 
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3. Additional time of one day is required due to your affiant's workload and trial 
schedule. The undersigned has been preperlna for three upcomJn; trials, and the demands of 
trial briefs, exhibit Usts, witness lists,juey instructions, motions in. Umine and witness .lists has 
i.nterfe,red with the ab.llity to timely complete the brief. 
4. The number of days of extension your affiant deems necessary is one (1) 
additional day, which would m.ake the P~itioner's Reply Brief due on Jan.uary 29, 2014. 
S. Your affiant has contacted opposing counsel~ Pat Brade.n, wh.o indicated he has no 
objection to a one (1) day extension of time. The undersigned was unable to reach opposing 
counsel Bil1 Appleton. 
6. This re<J.uest is n.ot intended to hinder 0.1.· delay the administration ofjustice in this 
matter. 
7. Petitioner will not be ~iudjced by this request because the extensjon is a reply 
brief and oral argument is not scheduled until February 11, 2014. 
SUSAN P. WEEKS 
Attorneys for Petitioner 
Subscribed & sworn t.o before me, a Notary Public for the State of Idaho, this 28th day of 
January, 2014. 
f!L,ki ~ 
Notary Public for the State ofldaho 
Residing at Coew d Alelld1io 
Commission Expires: ~ '1 '( 
I 
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CJ:;RTfflCATE OF ~ERVICJi! 
I HEREBY CERTIFY that on the 281h day of January. 2014, a trUe and correct copy of 
the within and foregoing instrument was served upon: 
Patrick M. Braden g u.S.Mail 
P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816·9000 Hand Delivery 
DE-Mail 
William Appleto.n 
~U.S.MaH 
1424 Sher.man A venue, Suite 100 Facsimile (208) 666-2S 19 
Coeur d'Alene, ID 83814 8 Hand Delivery 
E•Mail 
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Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 66 of 318
0';/281:~014 16;.~5 208664674] 
Susan. P. Weeks, ISB #42S5 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d, Alene, ID 83 8 J. 4 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petiti.oner 
.... . 
JAMES VERN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
nm STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Oun Club Inc., an 
Idab.o non-profit corporation, 
Petitioner, 
vs. 
Kootenai County, an Idaho rnunioipal 
COlJ)oration, and the City of Hause.r, an Idaho 
rnuaicipal corporatlo~ and the Joint 
Planning Commission, 
Respondents. 
Case No. CV-2013-6783 
SECOND MOTION FOR 
EXTENSION OF TIJ\1E TO FILE 
PETITIONER'S REPLY BRIEF 
PAGE 01/05 
COMES NOW, the Petitioner, Hauser Lake Rod and Oun Club, Inc., by and through the 
undersigned counsel, and requests an extension to time within which to file Petitioner's Reply 
Briefin the above entitled matter. Petitioner requests an additional one (1) day extension of 
ti.me, which would make the Petitioner's Brief due on or before January 29, 2013. 
This motion is made pursuant to Rule 34 (e) of the Idaho Appellate Rules and supported 
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by the Affidavit of Susan P. Weeks filed concurrently herewith. 
Respectfully submitted this 28111 day of January, 2014. 
JAMES, VERNON & WEEKS, P.A. 
By ™ (L$,. 2 !dd+ 
SUSAN P. WEEKS 
Attomeys for Petitioner 
~ERTIFICAl'E OF SERVICE 
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I HEREBY CERTIFYtllat on the 28'" day of January. 2014, a true and correct copy of 
the within and foregoing instrument was served upon: 
Patrick M. Braden 
~U.S.Mail 
P.O. Box 9000 . Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 B Hand Delivery 
E-Mail 
William Appleton 0 U.S. Mail 
1424 Shennan A venue, Suite 100 g Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 Hand Delivery 
E-Mail 
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''/:.1.,, ,, , HU . '<.. ~j 
IJNil' ·; .((')[)lENAJ f 0,_; 
' ) 
.,,i J~N 29 PM ~: 06 Susan P. Weeks, ISB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lin.coin Way 
Coeur d'Alen.e, ID 83814 
Telephone: (208) 667-0683 
Faosimile: (208) 664-1684 
sweeks@jvwlaw.net 
C?;t·· 
Attorneys for Petitioner 
JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF .IDAHO, IN AND FOR THE COUNTY O.F KOOTENAI 
Hauser Lake Rod and Oun Club. Inc.. an 
Idaho n.on-profit corporation, 
Petitioner, 
vs. 
Kootenai County, an Idaho municipal 
corporation, and the City of Hauser, an Idaho 
muni.cipal corporati,,n, and the Joint 
Planu.i.ng Comr.oi ssion, 
Respondents. 
Case No. CV-2013-6783 
REPLY BRIEF ON Al>PEAL 
In.troducdon 
ill its response on appeal, the City claims that the Hauser Lake Rod and Oun Club 
("Club') wai.ved its entitlement to attorney tees on. two grounds: (1) because .lt did not properly 
support its I.C. § 12-117 req.uest with argum.ent on tb.e matter ~o the Joint Board, and (2) because 
there was not substantial evidence before the Joint Board to support an award of attorney fees. 
The "substantial evidence" araument is actually an argument that the .Joint Commission is an 
independent body separate from the County and the City, and not subject to an award of attorney 
feespursuanttol.C. § 12~117. 
RE.PLY BRlEF ON APPEAL: l 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 69 of 318
01/29/ 2014 15:52 20866467 JAMES VERN PAGE 02/19 
In its response on appea1, the County claims that the Board of County Commissioners djd 
not abuse its discretion in declining to award attorney fees under I.C. § 12~117 because the Club 
did not raise the bsue in its original appeal filing, and beoa'Wle it did not adcq.uately enunciate its 
position supporting the authority for an award. 
To respond to the matters raised by the City and the Cou.o.ty, a further review of the facts 
from the record is useful. This case involved an application by the Club for a building permit to 
construct a storage building on a parcel it owns outside the City of Hauser. This parcel lay 
within an area defined by Kootenai County and the City pursuant to I.C. § 67~6526 as an area of 
city impact (ACI). The City and County negotiated companion ordinances addrcssina plann.lng 
and zoning matters in the ACI as required by T.C. § 67-6526. Kootenat County passed 
Ordinance No. 289 pursuant to I.C. § 67-5626. (R pp. 191-196.) The City passed the Hauser 
Development Code. 
The regulatory scheme established under the companion ordinances required any building 
penn .. it classified as a Class 11 permit by the Hauser Development Code to be submitted to the 
City of Hauser's administrator for proccssins under Chapter III, Division 2.J. of the Hauser 
Development Code . (Kootenai County Ordinance 289, Section S(A)). Th.is referenced section 
of the Hauser Deve.lopment Code required an appJi.cant to apply to a. City administrator, and 
required hearing on the app.U.cation by a planning oomm.ission. (Hauser Development Code, 
Chapter Ill., Division 2.J.1~8.) Divisjon J.2 also required that appeals be processed. un.der Hauser 
Development Code Chapter III, Divis.ion 3.N. (H.auser Development Code, Chapter Ill, Division 
2.J.9.) 
Kootenai County Ordinance No. 289 estabHshed ajointplanning commission to hear 
ACI matters comprising seven members, two of whom were city residents, three of whom. were 
REPLY BRIEF ON APPEAL: 2 
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resident!! w:lthin the ACI living outside city limits, and 2 members who were members of the 
Kootenai County planning commission. The two members appointed from the ACI had to be 
appointed by the Board of County Commissioners. (R. p. 193.) De<:isions reiarding Class II 
permits made by the Joint Commission were fm.al under Kootenai County 0.rdi:nance No. 289. 
(R. p. 193.) 
Regarding appeals, Chapter III, Division 3.N of the Hauser Development Code :required 
the appeal to be placed on the next agenda of the Board of County Commissioners after notioe 
requirements were met. On appeaJ, the ordinance required the Board of County Commissioners 
to affirm, m.odify or overt\lm the Joint Commission's decision. 
Appeals fto.m. any .Joint Commission decision. had to be made to the City and the Board of 
CoW1ty Commissioners, identified in Kootenai County Ordinance No. 289 as the Joint Board. 
The City's role at the appeal bearing was limited to an advisory role. (Ordinance 289, Section 
5(0), R. p. 1.94). 
Kootenai County deemed the Club's pennit request to be a Class II pemi.it and directed 
the Club to apply with the City for a building permit. The Club applied to the City's 
administrator as requi.red by the County. 
However, rather than pr.ocessing the building per.mi.t application, the City issued a 
development code violation against the C1ub, claiming it had impennis!libly expanded its facility 
without a pl'oper Class II permit. (R pp, 176-177.) This decision was appealed by the Club to 
the Jojnt Com.mission. Findings and conc.lusions were issued by the Joint Commissioner 
affimrin.s th.e code violation. (R. p. 96.) 
In correspondence between the City's planner and the Club's attorney on December 27, 
2012, regarding appeal ofth.e Joint Commission's decision, the City was infonn.ed it was the 
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Club's position based on Idaho's constitution and Idaho case law interpreting the Idaho 
constitution. that the City did not have jurisdiction to process a city land use code violation 
against a county resident. (R. p. 83.) 
PAGE 04/19 
The Joint Commission's decision was appealed to the Joint Board on. January 8, 2013. 
(R. pp. 92-93.) In additional comments on appeal submitted to the Joint Board, the Club 
requested the actions of the Joint Commission be rescinded because neither the City nor the Join.t 
Commission had jurisdiction to enforce an alleged city development code violation against a 
county resident. It was also requested that attorney fees be awarded pursuant to I. C. § 12-117. 
(R. pp. 98-99.) 
On. March 12, 2013, the County's attorney correspoo.ded with the City's attorney and the 
Club's attorney regarding the appeal. The letter acknowledged a discussion between the 
County's attorney au.d the Club'$ attorney regarding a petition for declaratory Judgment 
concerning the legality of the Ci.ty and County's actions under the ACI agreem.ent, including an 
appU.cati.on for attorney fees. The letter set forth the Cout1ty's position that the Club had to 
exhaust administr.ative remedies. The letter reiterated under Idab.o case law it was not lawful for 
a City to exercise any power against a county resident in th.e ACI, regardless of an ACI 
agreement. The County cited to case law and noted attorney fees wer.e awarded against a county 
for enabling a city to unilaterally adopt and enforce its ordinance within an ACI without parallel 
county action. The letter concluded it was the County's position that the City had n.o jurisdiction 
over code enforcement aaainst the Club. (R pp. 149-150.) 
The appeal languished with no action taken by the County. After nearly six month of 
waiting for an appeal bearing, the Club filed a petition for declatatozy judgment regarding the 
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Joint Commission's actions on June 21, 2013. (.R. pp. 140-146.) On or about .Tune 28, 2013, tb.e 
County fmally scheduled an appeal hearing. R. pp. 125-1.27. 
The Joint Board heard the matter on August l, 201.3. The Board decided the threshold 
issue to be detenn.in.ed by it on appeal was the City's jurisdiction to enforce a violati.on of the 
Hauser Development Code aga..i:nst a county resident. The Kootenai County Board of 
Commiss.ioners reversed the Joint Commission's decision upholding the City's code enforcement 
action against the Club, concluding as a matter oflaw that, "Neither the City of Hauser nor the 
Hauser Jojnt Planning Commission had jurisdi.ction to issue code violations within the Hauser 
Area of City Impact." (R p. 165.) A final order was entered on August 22, 2013, containi.ng all 
of these fmdings. R. p. 161 ~ 166. 
Regarding attorney fees, the Boatd included a statement of proceeding$ in its final order 
that Chainnan Tondee noted the Joint Board was not inclined to award attorney fees as requested 
by the Oun. Club. R. p. 163, , 1.15. During deliberations, what was said by Cha.inn.an Tondee 
was the attomey fee was a court decision to make. R. p. 253. Chalnnan Tondee stated in 
deliberations: ''Also, jn her letter A, in Section A. A-9 is very lut, updated by Ms. Weeks. The 
very last line addresses attorney fees too and that's not something thi.s Board will address at aU. 
We'll leave that to the court system ta [sic], to address those." (Tr. P. 33, ll. 10· 14.) (Exhibit A-
9 is found in the appellate record at R pp. 98-99, and is the Club's additional comments to the 
Joint Board o.n. appeal.) 
A motion to reconsider the denial of attomey fees was timely filed by the Club on 
September 4, 201.3. It asserted as the prevailing party, the Club was entitled to arto.mey fees 
pursuant to I.C. § 12-117. It also raJsed there was no basis in law or fact for the City to proceed 
REPLY BRIEF ON APPEAL: 5 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 73 of 318
,01/29/2014 15: 52 20866467 JAMES VERN PAGE 06/19 
on a code violation against a county resident and an award of attorney fees was mandatory under 
the statute. R pp. 100· 101. The Joint Board did not hear or respon.d to the motion. 
REPLY ARGUMENT 
J. Hauser Lake Rod & Gun Club was the prevailing party on appeal. 
The Club raised in. Its appeal to the Joint Board that the City and the Join.t Commission 
did n.ot have jurisdiction to bring a development code violation. enforcement action again.st Club. 
The County's Board of Com.missioners concluded as a matter. oflaw on appeal that the City and 
the Joint Commission did not have jwisdi.ction to bring a development code vioJation 
enforcement action against the Club. R. p. 28Se Con.clusion of Law 8.04. The decision of the 
Board reversed the action of the City and the Joint Commission. R p. 285. The Club prevailed 
on its issue on appeal .. 
The City claims the Club did not prevail against it because the Joint Commission is not a 
state agency or a political su.bdivision. In the companion declaratory judgmen.t answer filed by 
County. it denied the Joint Commission was an cnti.ty separate from the City and County. R. pp. 
1 S 5-1 S 6. In.stead, the County identifies the Joint Commission as a commission of the City and 
the County. A comm.iflsion .is a group of.people officially charged with a particular fun.ction. 
The commission was jointly appointed by the City and County, and acted as an agent for each of 
them, not as a separate political enti.ty. Further, the City took independent action separate from 
the Joint Commission unde.r the auspices of the ACI agreement. The City's direct actions were 
reversed on. appeal and found to have occurred outside the jurisdiction of the City. The Club 
prevailed again.st the City. 
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2. Neither ordinance required a citation to legal authority to support a request.for 
attorney fees pursuant to l C § J 2-117. 
Both the City and the County argue that Hauser Lake Rod & Oun Cl.uh is not entitled to 
attorney fees pursuant to I.C. § 12-117 because when the Club asserted a right to attorney fees in 
the administrative proceeding before the Joint Board, it only supported the assertion with citation 
to the statute. Tb.e City and County claim the Club was required to submit a brief with legal. 
argument to tbe Joint Board as a requisite to an award of attorney fees pursuant to I.C. § 12-117. 
The City and County contend that failing to provide an appellate brief to the .Toint Board is fatal 
to tb.e Club's right to attorney fees pursuant to I.C. § 12-117. 
The com.pan.ion ordinances establish the first level of appeal procedure against which 
compliance must be measured. Neither ordinance required the Club to include an attorney fee 
request on appeal to the Joint Board, to cite to specific authority to support a request for attorney 
fees on a.ppeal to the .Jojnt Board or to ,provide legal argumen.t to support any right to attorney 
fee$. The ordinances did not even require appellate briefina in the administrative proceeding. 
The Club complied with the appeal procedures set forth by both. Kootenai County and the City of 
Hauser. 
Further) eve.n. though there was no requirement in the ordinance that the Club provide a 
citation to authority to support a right to attorney fees, tbe City and County both acknowledge 
the Club included additional comments on appeal to the Joint Board claiming it wu entitled to 
atto.mey fees on appeal pursuant to J.C. § 12-117. The C.lub did not fail to meet any prereq.uisitc 
of I.C. § 12-117 to be entitled to an award of attorney fees. 
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3. .Idaho Code Title 67, Chapter 52 does not require an qffecred person in an 
administrative proceeding to provide a citation ro authority or a legal brief as a 
prerequisite to an award by the agency to attorney fees pursuant to LC.§ 12~117. 
Idaho's Administrative Procedures Act is set forth at Title 67, Chapter 52. It requires 
exhaustion of administrative remedies before a judicial appeal :m.ay be taken. I.C, § 67-5271. It 
also establishes the procedures for judicial review of agency actions. l.C. § 67-5270. No 
provisions in Tit.le 67, Chapter 52 required the Club to provide a citation to authority or file 
briefs as a condition. precedent to an award of attorney fees pursuant to J.C. § 12-117 at the 
administrative level. 
Further, pursuant to I.C. § 67-5248(l)(b), all administr.ative orders must include a 
statement in the order of the avai.la.ble procedures and applicable time limits for seekini 
reconsiderati.on or other administrative relief from an order. The Joint Commissioner issued an 
order. It contained n.o statement of available procedures or applicable time Um.its for seeking 
reconsideration or other admJr.i.i.strative relief. It contained n.o statement of rcquiremen.t an 
appelJant meet any certain prerequisites to be eligible for an award by the Joint Board of attorney 
fees pursuant to I.C. § 12-117. The Club is not precluded :from. ao award of attorney fees due to 
any non-compliance with the Joint Commissi.on's order. 
The procedure that the City and County c.la.im applies to the Club wa.ci not contained in 
the companion ordi.nances. Any alleged non-compliance with these undisclosed procedures lies 
on the door steps of the CoU1:1ty and the City as tbe .Toint Commission did not jnclude these 
aJJ.eged appeal procedures in its order, and they did not appear in the appeal pr.ocedure provisions 
in the companion ordinances. The City and County should not be allowed to advance the claim 
on appeal that the Club failed to comply with undisclosed appeal procedures that preclude an 
award of attorney fees to the C.lub. 
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4. l C, § 12. J J 7 require,11 no special procedure for attorney fees to he awarded by an 
admini~rtrative agency. 
In 2012, Idaho Code§ 12-117 was the subject of legislative amendments following 
several Idaho Supreme Court cases. In its current version, it provides in relevant part·: 
12-117. Attorney's fees, witness fees an.d expenses awarded in certain instances. 
(1) Unless otherwise provided by statute, in any proceeding involving as adverse 
parties a state l!lgency or a political subdivision and a person, the state agency, 
poHtical subdivision. or the court bearing the proceeding, I11cluding on appeal 
shall award the prevailing party reasonable attorney's fees, witness fees and other 
reason.able expenses. if it fillds that the nonprevailing party acted witho'Ut a 
reasonable basis in fact or law. 
Both parties concede in tb.e appeal to the Joint Board, the Club cited the above statute as 
e.utb.ority for an award of attorney fees by the Joint Board to the Club. Both the City and County 
contmd the citation to statutory authority was inadequate to support an award of attorney fees. 
The City and County c]ai.m the Club had to present leiJal. argument to qualify for an. award of 
attomey fees .Pursuant to J.C. § 12-.1.17. 
No statute or ordinance places the onus on the Club to p.rov.ide a specific oitation to 
authori.ty, a statement of position, or legal argument and analysis in th.e administrative 
proceeding to be entitled to an award of attorney fees pursuant to I.C. § 12~ 117. The City and 
County argue on appeal this requirement is inheren.t to administrative prooeedin& based upon 
past case law holding that an appellant in the court system must cite to authority for an award of 
attorney fees, and may not merely cit.e to I.A.R. 41. In. advancing this argument, th.e Ci.ty and 
County ignore that the case law upo:n which they rely is based upon appellate rules of procedure 
governing cases filed within the Idaho court system, and has never been extended to 
administrative proceedings. 
Administrative .remedies au.d procedures ate not parallel with court procedures. Neither 
the City nor the County advance a persuasive argument why this Court should extend bot.dings 
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regarding appellate court procedures to unre.lated administrative proceedings. The argum.ent that 
follows demonstrates why these holdings should not be extended to the present case. 
The rules of civil procedure and appellate procedure in the court system do not control 
administtative proceedings. Rather, ordinances passed by the City and. County control the 
appellate process at the administrative level. The Idaho Administrative Procedures Act also 
controls procedures.. Idaho Code l 2-117 controls awards of attorney fees. The City and County 
had the opportunity to incorporate prooedures similar to the appellate roles regarding briefing 
and presentation. of attorney fee issues in admini.$trative appeals. They did n.ot do so. Since the 
ordinances passed by the County and City con.tafn no req.uirement that a request for attorney fees 
be sup.ported by a citation. to at1thority or W1 administrative appeal brief, the Club did not fail to 
com.ply with a required procedure and is not precluded from an. award of attorney fees pursuant 
to I.C. § 12-1 l 7. The City and County shouJd n.ot be allowed to impose conditions in 
administrative proceedings not contained .i.n the ordinances, as such ordinan.ces establish the 
procedures to be followed by applicants. 
Further, the purpose behind the Supreme Court's requirement that an appcUant cite to 
authority for an award of attorney fees was discussed inAthtzy v. Stacey, 142 Idaho 360,371, 128 
P.3d 897, 908, (2005), wherein our Supreme Court held: 
Idaho AppeUate Rule 4 J specifies the procedure for requesting an award of 
attorney fees on appeal, but it docs not provjde the authority for awarding attorney 
fees. Camp v. East Fork Ditch Co., Ltd., 137 Idaho 850, 55 P.3d 304 (2002). We 
have repeatedly held tbat simply requesting an. award of attorney fees pur.suant to 
Idaho Appellate Rule 41, without citjr1g any statutory or contractual basis for the 
award, is insuffi.cjent to raise tho issue of attorney fees on appeal. /Jream v. 
Benscoter, 139 Idaho 3640 79 P.3d 723 (2003). 
In Morten.,en v. Stewart Title Guar. Co., 149 Idaho 437, 447-448, 235 P.3d 387, 397-398 (2010), 
the Supreme Court expanded on this rule, holding: 
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.Idaho follows the "American Rule" of attorney fees, which requires a party 
requesting attorney fees on appeal to cite either statutory or contractual authority 
in support. PHH Mortgage Sen>.<;. Corp. v. Perreira, 146 Idaho 631, 64 J, 200 P.3d 
11801 1 J 90 (2009). "We have repeatedly beld that simply requesting an award of 
attoroey fees pursuant to Idaho Appellate Rule 41, wlthou citing any statutory or 
contractual basis for the award, is insufficien.t to raise the issue of attorney fees oo 
appeal." Athay 11, Stace>', 142 Idaho 360, 371 , 128 .P.3d 897, 908 (2005). Like 
notice-pleading rules, however, the reason for this requirement is not strictly 
technical but is "to allow the responding party a due process opportunity to 
challenge such clalms.''Curr v. Curr. 124 (daho 686, 694, 864 P.2d 132, 140 
(1993) (i.11.te,rpreting LA.R. 3S(a)(5))· see also Fournier v. Fo1irnier, 125 Idaho 
789 791) 874 P.2d 600 602 (Ct.App.1994) ("Without $uch a limitation, a party 
may be subject to an award against it while being given no opportunity to raise 
relevant facts or to argue applicable legal principles."). "Accordingly, a reg test 
for attorney fees should alert the other party to the basis upon which attorney fees 
are requested in order that the other _party may have a sufficient opportunity to 
object. " Bingham v. Montan~ Res. Assocs., 133 Idaho 420,424, 987 P.2d 1035, 
1039 (1999); see also DECO Constr. Co. v . .J-U-B Eng'rs, Inc., .J. 45 Idaho 719, 
726, 184 P.3d 844, 851 (2008) (holding that the other party must have ''adequate 
notice of [the] claim in order to defend against it" ). 
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The City and Coun.ty argues that based upon Idaho appellate rules the Club had to include 
not only a citation of authority as required in the cases cited above, but also separate argument to 
support its cJal.m for attorney fees. As previously noted, the Idaho Appellate Rules, speci:ficaUy 
I.A.R. 41, does not control the administrative appeal below. The Idaho Appe.llate Rules only 
ap,ply to cases before the Idaho Supreme Court. [.A.R. 1, 2. 
Further, the administrative proceeding estab)ished by the City and County was not akin to 
a court proceeding. There was no o.rdinance or statute sim.ilat to I.R.C.P. 54_ regarding 
application for costs and attorney fees. Neither ordinance adopted a procedure similar to th.e 
Idaho AppeJJate Rules for processing the administrative appeal to the Joint Board. The Club 
cited to the statutory authority for an award of attorney fees as part of its appeal as required in 
Athay, even th.ough the citation to authority was not a requirement of any ordinance or statute. 
The Club violated no established pro~dure that would prohibit an award. of attomey fees 
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pursuant to I.C. § 12-117. The onus of determining if an award of attorney fees was proper 
pursuant to J.C.§ 12-117 was on the County. 
PAGE 12/19 
Appellants before the Idaho Supreme Court knew that putsuant to I.A.R. 4 l they must 
provide a citation to authority to su.pport a request for attorney fees. Tdaho Code§ 67-5248(b) 
required the Joint Commission to include a statement of the available procedures and applicable 
time limits for seeki.ng .reconsideration 01 other admirustrative ,relief. An award of attorney fees 
is administrative relief. The Joint Commissions Order contained no requiremen.t that the Club 
either cite to authority or provid.e le&al argument to support an award of attorney fees. Now) to 
avoid the consequences of its own actions, the City and County urge th.is Court to impose upon 
the C.lub a procedural requirement of which the Club was not informed as required I.C. § 67-
S248(l)(b)., is not contained in. any other statute, and which is n.ot included in the appeal 
procedures in the City and Coun.ty'!I companion ACI ordinances. 
The Club alerted both the City and the County on appeal it was entitled to an award of 
attorney fees pursuant to J.C. § 12-117. Both the City and the County acknowledge that the Club 
identified the statute as authority under which attorney fees were requested. However, both 
claim that the citation to the statute alone without separate legal analysis an.d cites to the record 
prohibited an award of attorney fees below. At the time the fees were requested, there was no 
record to which the Club could cite. 
Also. as noted in the Mortensen v. Stewart Title Guar. Co. case cited previol.lBly, citing 
legal authority provides an opponent in a court case appeal with. .notice and an opportunity to 
argue against the application for attorney fees on appeal when the bQis might otherwise be 
unkl'.1.own to the opponent on apepa1. Kootenai County and the City of Hauser were well aware 
the Club was appealing the decision because City and the Joint Commission. did n.ot have 
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jur.isdi.ction to pursue a city code enforcement violation against a county resident. The Club 
claimed from the outset of the appeal that the acts of the City upheld by the Joint Commission 
violated .Idaho case law and the Jdaho constitution. In its letter to tbe Club and the City after the 
appeal was filed, the County agreed with the Club'$ position the enforcement of the code 
violation vi.olated established Idaho law regarding jurisdiction. 
There is no concern under due process that Kooten.ai ColUlty and the City of Hauser were 
unaware of the actions that the Club were claiming were without a basis in law. There is no 
concern unde.r due process that the City and County were un.aware the Club contended J.C. § 12· 
117 allowed for an award of attorney fees because the City and the Joint Commission's actions 
were ta.ken without a basis in. law. 
The Joint Board had amp.le notice of the facts and Jaw. It had enough kn.owl edge for its 
attorney to write a letter contendin& the City acted in violatlon. ot Idaho case law, and to cite 
relevant oases. The Joint Board bad enough knowledge to engage in. deliberate on the matter on 
appeal and reverse the Joint Commission because the City acted without jurisdiction in pursuing 
code enforcement agair.i.st the City. The Board had enough knowledge to enter extensive 
findiri.gs of fact and conclusions of Jaw following delib~ations, deciding that the City and the 
Joint Commission's actions were not supported by the law. 
It is incongruous for the County to argue in this appeal it was unaware of the basis for an 
award of attom.ey fees because the Club did not provide the Board with cites to the record. The 
County's own attorney wrote a letter S mo'1ths before the appeal hearing agreeing wi.th the Club 
that the City and Joint Commission had acted without a basis in law. The Joint Board 
partici.pated in the actions that were the subject of appeal to the Joint Board. Unlike a court on. 
appeal, the facts and circumstances related to the appeal before the Joint Board were the actions 
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of its own employees and agents. Under the circumstances, the County has no basis to clai.m that 
it needed citations to the record and legal ao.alysis to have adequate infom1ation to determine 
why the Club claimed the City and Joint Commission's actions were taken without a basis in 
law. 
5. The Board's refusal to con.rider attorney fees was an abu.te qf discretion. 
Idaho Code § 12-l l 7 mandates an award of attom.ey fees to the prevailin.g party in the 
administrative action if the political subdivision acted without a reasonable basis in fact o:r law. 
The statute is .Phrased in the:: clisjun.ctive, and not the cortjunctivc::. The City claims it had facts to 
believe there was a city code violation, and therefore it acted with a basis in fatt. Jr.respective, 
the City's act.ions, confirmed by the Joint Commission, had no basis in law. The Idaho Supreme 
court had previously ruled on more than one occasion that City's could not enforce oity 
ordinances against properties owned outside city limits without viot.ating the Idaho Constitution. 
Hobbs v. Ahram.s·, 104 Idaho 20S. 657 P.2d 1073 (1983); Blaha -v. Ada Countyp J.34 Jdaho 770, 9 
P.3d )236 (2000). The City presented no ar.gument to the Joint Board for an exception to the 
ex.isti:ng case law. The City presented no arproe:n.t to the Joint Board that showed a .reasonable 
basis in the law to proceed as it did. Neither the City nor the County appealed the conclusi.on of 
law made by the Board of County Commissioners that the City and Joint Board did not have 
jurisdiction to pursue the code enforcement violation. 
The City and Joint Co.r.n.m.iss.ion acted without a buis in law. Its actions violated Idaho 
case law which clearly established a city cannot engage in code enforcement against _properties 
located outs.ide city limits because it violates the Idaho constitution. The Board of 
Commission.ers reversed the Joint Commission's e.ffi.rmation of the City's code enforcement 
action. The reversal of the action made the Club the prevailing party because that was the relief 
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it sought. The Board of Commissioners were then required to award the Club its attorney fees 
pursuant to I.C. § 12-117. There was no burden on the C.lub to assure Kootenai County complied 
with this statute. 
The County contends tbat this matter involves judicial review of a planning and zoning 
decision under the Local Land Use Planning Act (LLUPA), Chapter 67, Tttl.e 65. Although the 
Club started out a,pplying for a building permit, the matter before the Joint Board was not a 
permit denial. It was a code enforcement matter claiming a county resident wa.~ operating a 
comm.ercl.al endeavor without th.e proper City permit. It was a contested case under the Idaho 
Administrative Procedure Act, Chapter 67, Titlt 52. 
Under J.C. § 67-5279(1 ), the court is not to substitute its judgmeut for that of the agency 
as to the weight of questions o'ffact. No questions of fact are contested on this appeal. 
Idaho Code § 67-5279(3), a reviewing court must affirm an agency's action. unless the 
court finds that the agency's decision violates a cionstitutiona1 or statutory provision. is in excess 
of the statutory authority of the agency, or made upon unlawful procedure. The Board of County 
Commissioners decli.ned to consider an award of attorney fees under J.C. § 12-117, indicating the 
issue of attorney fees was one for a court to decide. In this appeal, the Club contends that the 
Countyts refusal to address the issue violated I.C. § 12-117, exceeded the statutory authority of 
the agency and was an unlawful procedure. 
In Osburn v. Randel, 152 Idaho 906, 908·909, 277 P.3d 3S3. 3SS~3S6 (2012), the Idaho 
Supreme Court settled a split in case authority and ruled that faJJfn.g to award attorney fees would 
be addressed llpo11 an abuse of discretion standard, overruling previous case law to tbe contrary. 
In Osburn v. Randel, the Supreme Court cited Halvorson v. North Latah County Highway Dist., 
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254 P.3d 497. 509, 151 Idaho 196,208 (Idaho 2011) for the steps to be taken in the analysjs. 
The Halvorson court he.Id: 
In reviewing a trial court's decision for an abuse of discretion, this Court 
considers: (l) whether the trial court correctly perceived the issue as on.e of 
discretion; (2) whether the trial court acted within the outer boundaries of its 
discretion and consistently wJth the legal standards appllcahle to the specific 
choices available to it; and (3) whether the trial court reached its decision by an 
exercise of reaso.n. Sun Valley Shopping Ctr .. Inc. -v. Idaho Power Co., 119 Idaho 
87, 94, 803 P.2d 993, 1000 (1991). Jn awarding attorney fees, the d,istrlct court 
recognized its di.sc.retion, citing Costa v. Borges, 145 Idaho 353~ 359, 179 P.3d 
316, 3 22 (2008). The court then reached its decision by an exercise of reason, 
applying the factors laid out by thts Court in Costa. Io particular, the court n.oted 
the length. and repetition of the Halvorsons' arguments~ the fact that ina.ny of the 
arguments they pursued had no basis i.n fact or law, and the "novel nr,d 
unsupported legal arguments" that the HaJvorsons put forwatd after 11it became 
clear that there was no dispute regarding the status of the roadway.'' The district 
court understood. that "attorney fees ... [are] not a matter of right'' and considered 
the factors appropriately within the outer boundarie~ of 'ts discretion. McGrew v. 
McGrew, 139 ldaho 5Sl, 562, 82 P.3d 83.3, 844 (2003). 
PAGE 16/19 
The County contends the Board swnmarily rejected the Club's request for attorney fees. 
That characterization is a mischaracterimtion of the decision made by the Board regarding 
attorney fees. It i.s clear from the facts recited earlier that the Board declined to analyze the 
attorney fee issue under I.C. § J.2~11.7 stating that: "The very last line [of the Club's appeal 
comments] addresses attorney fees too and that's n.ot something this Board wiU address at all. 
We'll leave that to the court system ta [sit], to addre!s those.'' The Board was given a second 
opportunity to address the issue when tbe motion to reconsider was filed, and agai.n did not 
ad.dress .it. In failing to address the requirements ofl.C. § J.2·117, and leaving the issue for a 
Court to address, the Boatd abused its discretion. 
The record reveals that the Board did not follow the three Halvorson prongs. As to the 
first prong, recognfa.in.g the Board was to exercise its discretion, the Board did not perceive it had 
the authority to detennine attorn.ey fees, instead indicating it was a matter. for a court to 
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determine. Re;arding the second prons, in determining the issue was one for a court to decide, 
the Board made .o.o decision whether the Club prevailed. It engaged i.n no reasoned decision 
whether the City ao.d .Joint Commission acted wi.th or without a reasonable basis in fact or law. 
Because the Board did not recognize it was to exercise its discretion, it did not act within tb.e 
bounds of its discretion. Turning to the third prong, the Board did not reach its conclusion th.at 
tb.e court had to decide tbe matter by an exercise of reason. Idaho Code § J. 2 .. 117 clearly plac:ed 
the burden nn the Board to make a determination using the factors listed in the statute. 
Contraey to the County's argument on appeal, the Board did not decline to award attorney 
fees pul'suant to I. C. § 12-117 due to any fai.lure of the Club to provide a citation to authority i.n 
its initial appeal, or due to a failure to provide an adequate analysis of the factors in its motion to 
reconsider. The Board declin.ed to address attorney fees because it perceived it was a matter for 
a court to decide. It is \lnknown whether. failing to address attorney fees was motivated by a 
desire to protect the County's an.d City's coffers, due to a misun.der.standing of the County's 
statutory obligation.s under I.C. § 12-117, or an.other reason. However, the County abused its 
discretion by leaving the m.atter for a court to address without first deciding it!el.f. Such action 
viol.ated the requirements ofl.C. § 12-117, and exceeded the County's statutory authority, and 
was arguably an unlawful procedure, all of which violated I.C. § 67-5279(3). The County's 
refusal. to follow the mandates of I.C. § l 2-117 prejudiced a substantial right of the Club to have 
the attorney fee decided in accordance with J.C. § 12-117. 
6. Hauser .Lake Rod & Gun Club l.s entitled to attorney fees in this appeal to district 
court; 
In this appeal, the Club Js entitled to attorney fees pursuant to I.C. § 12~1 l 7. Jt was the 
prevailing party below. It did not fail to follow 8tl.Y appellate procedure req,uired of i.t by 
ordinance or statute in determining its right to attorney fees putSUant to I.C. § 12~117. ln 
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violation ofl.C. § 12-1 J 7, the Board declined to follow the mandate! of J.C. § 12-l l 7t indicating 
attorney fees was an issue for a court to decide. 
ln City qf Osburn v. Randel, J.S2 Idaho 906, 909, 277 .P.3d 3S3, 356(2012)~ the Supreme 
Court held: 
It is important to highlight J.C. § 12-11 ?'s requirement that a losing party roust act 
"without a reasonable basis in fact or J.aw11 before fees can be awarded. See Lake 
CDA Investments LLC v. Idaho Dep't qf Lands, 149 ldabo 274,284,233 P.3d 721~ 
731 (2010) ( expla,ining th.e requirement that a losing party act unreasonably in the 
litigatiQn before J.C. § 12-1 l 7 applies). Furthermore, this Court interpreted r.c. § 
12-117 to require a fee award where a government entity acts wi.thout a 
reasonable factual or legal basis. Rlncover~ 132 Idaho at 549, 976 P.2d at 475. In 
Rincover, the Court focused on the mandatory nature of the statute's language: 
"the court shall award fees." Id. (emphasis in original). 
The City and County concede that the City lacked jurisdiction to pursue a code 
enforcem.e:nt vioJation under the Hauser Code Development against the Club. The City and 
County con.cede that the Board properly reversed the Joint Commission's decision. 
Neither the City nor the County has presented a persuasive basis on appeal for affirming 
the Kootenai County Board of Commissioners failure to address attorney fees as mandated by 
I.C. § 12-1. 17 below. Neither the City nor the County have presented any authority or argument 
that supports the Board's decision th.at the matter was one for the court to address. In defending 
this appeal, th.e County has mischaracterized the Board's decision regarding the atto.mey fee 
issue/ The County has claimed in its response that the Board declined to award attorney fees 
pursuant to I.C. § 12-1 l 7 due to procedural deficj.encies in the Club's submittals to the County 
when in fact the transcript on ~ppeal clearly establi.shes that the County declined to address 
attorney fees upon tb.e mistaken belicfit was for a court to decide. The opposition to the Club's 
appeal has been without a basis in fact or law and the Club is entitled to its attorney 
fees on appeal. 
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Res.pectfully submitted this 29TH day of Jan.uary, 2014. 
JAMES, VERNON & WEEKS, P.A. 
By ~ J) {Jee.l-
SUSA P. WEEKS 
Attorneys for Petitioner 
CERTJFICATE OF SERVICE 
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I HEREBY CERTIFY that on the 29th day of January, 2014, a tn,e an.d correct copy ·of 
the witt,in and foregoing instrument was served upon: 
Patrick M. Braden B}iu.s. Mail 
P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d I Alene, JO 83 816·9000 B Hand Delivery 
E-Mail 
WilJJam. Appleton O~S.MaiJ 
1424 Sbetl1lan Avenue, Suite 100 ~ Facsimile (208) 666-2Sl9 
Coeur d'Alene, ID 83814 Hand Delivery 
E-Mail 
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Description CV 2013-6783 Hauser Lake Rod and Gun Club Inc vs Kootenai County, etal 
20140211 Oral Argument on Appeal n ir~Xl2? Judge Simpson r ~m Court Reporter Anita Self Clerk Amy Hodge 
Date 2/11/2014 Location lf1K-CO~RTR D0M9 
-
Time Speaker Note 
03:02:04 PM Judge Calls case, DA - Patrick Braden for county, DA - William 
Simpson Appleton for city of Hauser, PA- Susan Weeks 
03:02:28 PM Judge Administrative appeal Simpson 
03:02:50 PM Judge Reviewed briefing. Simpson 
03:02:59 PM PA - Susan Sole issue is attorney fees. Weeks 
03:03:08 PM Judge No ruling on attorney fees. Simpson 
03:03:16 PM PA - Susan Correct. Abuse of discretion then remanded for a ruling on 
Weeks that. 
03:03:29 PM The overview is the city of Hauser and Kootenai County. 
PA- Susan Clients applied for a Class 2 permit. Issue on Class 1 or Class 
Weeks 2. That is a separate matter. Once it went to Hauser my clients 
were in violation of zoning. Hauser proceeded in with code 
enforcement action. 
03:04:25 PM This was unconstitutional based on case law. It was Appealed. 
It went to a Joint planning commission board. A group of joint 
PA- Susan commissioners and upheld code enforcement. Appealed to 
Weeks Joint Board. Kootenai county there was not a dispute that it 
exceeded the constitutional limits for the city to do code 
enforcement on county residents. 
03:05:27 PM PA- Susan Commissioners did not uphold the enforcement and . Weeks 
03:05:39 PM We take position of prevailing party IC 12-117 was triggered 
PA- Susan and the board of commissioners had a duty at that point to 
Weeks determine whether or not my clients were entitled to attorney fees. Record says they declined to do that but deliberation 
Chairman Tonde said the court will decide. 
03:06:17 PM PA- Susan Not clear if Judge Christensen's court or here. No way of 
Weeks answering that. It was not for the board to decide. It was incorrect. It is for the board to decide. 
03:06:56 PM 
PA - Susan Ask the court to remand back to address the attorney fee 
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Weeks issue. Asking court to award attorney fees. 
03:07:24 PM Limit argument to one of the issues in the brief. The 
DA-William administrative procedure act 67-5279 sub section 2. Reads. 
Appleton Only if the gun clubs rights been prejudice should the court not 
affirm what happened before the joint commission. 
03:08:18 PM The essence of my argument is the gun club could not be 
awarded attorney fees. The only agency that acted in a way to 
DA-William justify attorney fees was the Joint commission. City and 
Appleton County didh
1t do anything. The Joint Commission, a non taxing 
authority, is not subject to awarded attorney fees. No prejudice 
to the gun club. The record below does not contain a sufficient 
evidence. 
03:09:30 PM The gun club has characterized the activity of the Joint 
DA-William Commission to be that of the city and the county, blends two 
Appleton together. Both entities have parties on the joint commission. In 
statute 67-6505 authorizes the joint committee. Once formed it 
is out of the control of the city or county. 
03:10:27 PM DA-William Ms Weeks identifies the joint commission as a party that the 
Appleton commission was an independent agency. 
03:11 :11 PM DA-William If you look at the complaint. The brief pg 8, reads, identifies 3 
Appleton things that wasn't done. Reads. The city could not do anything. That action was joint commission. 
03:12:18 PM DA-William Activity of the joint commission. Motion filed with joint 
Appleton commission. Not sure it is in the courts record. The gun clubs 
own brief was done by the joint commission. 
03:13:03 PM It was the joint commission . IC 12-117 does not allow 
DA-William awarding attorney fees. no prejudice. If the court remands 
Appleton back to the board i this request would not be supported by 
anything in the record. 
03:14:15 PM Court found the city was without jurisdiction. We all agreed. 
Reviews the transcript. The gun club did not provide support 
DA- Patrick for attorney fees. IC 12-117 Reads. The finding for attorney 
Braden fees never occurred. There was not a determination that the 
gun club was the prevailing party. No statement that the 
county could award attorney fees. 
03:16:48 PM DA- Patrick Quotes case law. I agree that a formal briefing is not required 
Braden but due process mandates that some sort of statement of the grounds for relief. 
03:17:34 PM The appeal did not identify who the fees were sought. They 
DA- Patrick should not be awarded. There was no abuse of discretion. 
Braden Attorney fees on appeal. It was minimally raised but raised 
improperly. 
03:19:22 PM DA - Patrick County acted within factual basis so no attorney fees should 
Braden be awarded from the county. 
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I 03:19:57 PM I PA- Susan This has been a case that the city and the county do not 
Weeks agree. I filed this and for 6 months we were ignored. None of the orders were properly addressed under the statute. 
03:20:53 PM Your record is void of this. The gun club was winging it. They 
appealed the city, counsel, joint commission , Kootenai county. 
PA- Susan After filing action we finely get an appeal hearing. Nothing in 
Weeks the decision says what we need to do to get attorney fees. County is silent on it. Reviews position of parties. This is not a 
separate agency. It is a joint group. Look at definition of 
agency. County admits that. 
03:22:51 PM PA- Susan The gun club was to come up with a procedure and comply 
Weeks with it based on undisclosed procedures. It is not in the statue. What actions required to get relief? 
03:23:35 PM None of this was done. They could put in final order but they 
PA- Susan decline attorney fees. The owness was not on the gun club. 
Weeks They are asking the court to reward the city and county for 
their failure and sandbagging. 
03:24:25 PM We filed a motion to reconsider. They ignored us. I think this 
PA- Susan was a strategy to come to court. We are the Prevailing party, 
Weeks Mr Braden is telling you that we aren't. Their own decision was 
the action taken to the gun club was unconstitutional. 
03:26:01 PM PA- Susan Entitled to have it remanded and on appeal awarded attorney 
Weeks fees. 
03:26:26 PM Judge Questions Ms Weeks. Simpson 
03:26:49 PM Maybe one issue of Res Juda Cata on Judge Christensen. 
PA- Susan Explains. The ordinance is no longer possible to comply with. 
Weeks There is no longer a Kootenai county planning commission. If the ordinance is not enforceable then the county has to 
process it. 
03:28:33 PM PA- Susan It makes it moot for remand if it is a class one. That is if I win. Weeks 
03:28:54 PM I do not think it would be better to wait on what Judge 
PA- Susan Christensen does. This is a finding that we had violated a 
Weeks code. We have never had building permit addressed. This has 
to do with grandfather rights. 
03:30:08 PM PA- Susan They were trying to say the gun clubs hours of operation we an 
Weeks issue. If you remand to county commissioners, the building permit has nothing to do with it. 
03:30:40 PM PA- Susan No mediation in Judge Christensen's case. I am talking to 
Weeks some of the 2 district judges about doing our mediation. 
03:31 :16 PM PA- Susan I think we could include it with the other case but I do not think 
Weeks this has anything to do with the other case. 
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03:31 :57 PM PA- Susan 
Weeks 
03:32:26 PM 
DA- Patrick 
Braden 
03:33:22 PM 
DA-William 
Appleton 
03:34:18 PM DA-William 
Appleton 
03:34:27 PM 
Judge 
Simpson 
03:35:29 PM End 
Remaining issue is determining the class and if class 2 what 
then? 
I had not thought of this before but it might be prudent to hold 
in abeyance till mediation is in progress. We are amendable to 
mediation. I think it may be helpful to do this. I think there is 
some merit. 
I do not agree with Mr Braden. I think the courts decision 
should be made. It will hinder mediation in Judge 
Christensen's case. We have a case that can be settled in that 
matter pretty issue. This case needs to be dictated from 
above. 
I think these are separate issues. 
Take matter under advisement. Last year Mr Appleton 
represent me in a conservatorship. No ongoing attorney 
relationship. If this gives anyone heartburn I could disqualify 
myself. I felt I should disclose this. Let me know. 
Produced by FTR Gold TM 
www.fortherecord.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Petitioner, 
vs. 
KOOTENAI COUNTY, an Idaho municipal 
corporation, and THE CITY OF HAUSER, 
an Idaho municipal corporation, and THE 
JOINT PLANNING COMMISSION, 
Respondents. 
CASE NO. CV-13-6783 
MEMORANDUM DECISION and ORDER 
ON APPEAL 
FACTS AND PROCEDURAL HISTORY 
This case is an appeal of the Kootenai County Joint Board of Commissioner's August 22, 
2013 decision. The Joint Board is comprised of the Kootenai County Board of Commissioners 
and two City of Hauser City Council Members, one of which may be the mayor. (Tr., P. 5). The 
City officials on the Joint Board do not have authority to make motions or vote, but serve only in 
an advisory capacity. Id. at 5-6. The City officials may however question witnesses testifying 
and may confer and deliberate with the County Commissioners prior to the final decision being 
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issued. Id at 6. The purpose of the Joint Board is to hear appeals from the Joint Planning and 
Zoning Commission (''the Joint Commission). 
In February 2012 the Hauser Lake Rod and Gun Club (''the Club") inquired with 
Kootenai County ("the County") about obtaining a building permit to construct an accessory 
storage building on their property; the Club was referred to the City of Hauser Lake (''the City") 
to proceed with their request because the Club's property is within the City's area of impact, and 
the type of permit sought was a Class II building permit. (R. P. 13). The Club submitted a Class 
II permit request to the City in early 2012. Id. On March 27, 2012 a public hearing was held on 
this Class 11 application. Id. After the hearing, however, the City informed the Club that the City 
would not issue a decisjon on the application. Id. Rather, the City and County agreed that the 
Club's application required different administrative procedures. Id. 
On June 8, 2012, the City, delivered a notice of violation of Hauser Code to the Club for 
"operating outside of the historical hours of operation." (R. P. 176). The Club was told to 
continue operating only during the historical hours of operation, to apply for a Class II permit for 
commercial use, or to appeal the alleged code violation issued by the City of Hauser Code 
Administrator to the Joint Commission. Id. 
On July 9, 2012 the Club denied the allegations in the code violation. (R. P. 178). In its 
December 11, 2012 Findings of Facts and Conclusion the Joint Planning and Zoning 
Commission upheld the violation determination by the City Code Administrator. (R. P. 96). The 
Club appealed on January 8, 2013. (R. P. 92). 
On August 1, 2013 the Joint Board heard oral argument on the Club's appeal from the 
Joint Commission. (See generally Tr. Record Case No. APP13-002). The Joint Board reversed 
the Joint Commission's "decision upholding the City's code enforcement action against the 
Club, concluding as a matter of1aw that, 'Neither the City of Hauser nor the Hauser Joint 
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Planning Commission had jurisdiction to issue code violations within the Hauser Area of City 
Impact.'" (R. P. 165). The Joint Board entered its Final Order on August 22, 2013; in its Final 
Order the Joint Board stated that Commissioner Tondee "noted that the Joint Board was not 
inclined to award attorney fees as requested by the Gun Club." (R. P. 163, ,r 1.15). The Joint 
Board also engaged in the following colloquy during the August 1, 2013 hearing 1: 
BY CHAIRMAN TONDEE: Pat in this motion I want to make sure that we address, my 
understanding there was other issues that were brought up in the appeal but this is the 
over archey {sic}. 
BY PAT BRADEN: That's what, that what we lawyers call a threshold issue. Another 
{sic} workds it will make the decision that'll direct the Planning Commission to 
(Inaudible) jurisdiction. City/Joint Planning Commission did not have the jurisdiction to 
take the action that they did. Then that'll just go (Inaudible) the other issue. 
BY COMMISSIONER NELSON: Under on, on Weeks um, on her page six, her five 
items.2 If we address the jurisdictional ones, we. Cause Mr. Appleton said perhaps we 
should address the remainder. We feel once we address that one um, you know it's the 
remainder. 
BY PAT BRADEN: Ms. Weeks, actually I think made a good point in that um, the issue 
is as far who has jurisdictional {sic} to issue a building permit maybe {sic} end up being 
the one having to be decided by the court. But the issue before you now is whether, 
whether the City and Joint Planning Commission has jurisdiction to make a decision on 
the code violation. 
BY CHAIRMAN TONDEE: And in her thing, she addressed the building but that's not 
what was heard at the Planning, Joint Planning Commission. 
BY PAT BRADEN: Right. 
BY CHAIRMAN TONDEE: So that's not really (Inaudible). That not an issue for, it 
may be one of her issues but it's not one that Planning Commission heard so that it's not 
one we're going to address. We're only here for what their actions were. Also, in her 
letter A-93 in Section A. A-9 is very last, updated by Ms. Weeks. The very last line 
1 This conversation during the hearing is important to show the context in which the Joint Board 
made its decision not to address the issue of attorney fees. 
2 It is likely that the transcript should have stated "A-6" rather than page 6. In A-6, the Club's 
Appeal, the Club presented the following five items as issues for appeal: (1) the City lacks 
jurisdiction of this matter; and its actions violate the Club's constitutional rights; (2) the 
procedures utilized in this matter do not comport with due process; (3) the procedures utilized do 
not comport with the applicable sections of the Hauser Municipal code (including but not limited 
to Sections 8-10- 1 O.C and 8-10-1 O.E); ( 4) the procedures followed during the appeal hearing 
failed to comply with Hauser Municipal Code Section 8-10-9; and (5) the Findings and 
Conclusion {sic} fail to comply with Hauser Municipal Code 8~ 10-9 .E.1 as it is not a 
recommendation to city council and purports to be a final decision. (R. p. 92-93). 
3 A-9 refers to Appeal Comments filed by Ms. Weeks on behalf of the Club. The Appeal 
Comments was the first time the Club asserted a claim for attorney fees.(R. p. 98-99). 
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addresses attorney fees too and that's not something this Board will address at all. We'll 
leave that to the court system ta, to address those .... 
(Tr. P. 33-34). 
In its Findings of Fact, Applicable Legal Standards, and Conclusions of Law and Order 
of Decision on Appeal the Joint Board addressed only what it perceived as the ''threshold issue:" 
the issue of jurisdiction. (R. P. 165-166). The Joint Board concluded that neither the City of 
Hauser nor the Hauser Joint Planning Commission had jurisdiction to issue code violations 
within the Hauser Area of City Impact; the Joint Board declined, however, to determine whether 
the issuance of the code violation was meritorious. (R. P. 166). Based upon its conclusions the 
Joint Board reversed the decision of the Hauser Joint Planning Commission on the threshold 
issue regardingjurisdiction. (see R. P. 96). The Club filed a Motion to Reconsider on September 
4, 2013, however the Joint Board never addressed that Motion. (R. p. 100). 
After the Joint Board failed to address the Club's Motion to Reconsider, the Club filed 
the case at bar as a Petition for Judicial Review of Final Order on September 19, 2013. In this 
appeal the Club's sole issue is "[w]hether the agency[, the Joint Board,] erred in refusing to 
award attorney fees to the petitioner pursuant to LC.§ 12-117." (Petition for Judicial Review of 
Final Order). In this appeal the parties do not dispute that the Club has exhausted its 
administrative remedies. 
The Club also filed a Petition for Declaratory Judgment on June 21, 2013, CV-13-4626. 
That case is currently pending before Judge Christensen. In that case, the Club seeks a 
determination of the following: 
A. A declaration that City has no authority to issue a Code violation to county resident Gun 
Club for alleged zoning violations of City Municipal Code on the Subject Property, 
which lies outside City boundaries; 
B. A declaration that pursuant to City Ordinance No. 119 and County Ordinance No. 289, 
City has no authority to process a Class I building permit; 
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C. A declaration that pursuant to City Ordinance No. 119 and County Ordinance No. 289 
that city's authority with respect to a Class II building permit is limited to making an 
advisory recommendation to County; 
D. For a declaration that the Joint Planning and Zoning Commission appointed by City and 
County had no authority to determine a code violation, nor to consider a Class I permit. 
E. Foranawardofcostsandattomeyfeespursuanttol.C. §§ 12-117, 12-121 andl.C. § 10-
1210; and 
F. For such other and further relief as the Court deems appropriate. 
(Petition For Declaratory J., p. 6; R. p. 145). 
This Court heard oral argument on this Petition for Judicial Review of the Joint Board's 
Final Order dated August 22, 2013, on February 11, 2014. Following oral argument the Court 
took the matter under advisement. 
MEMORANDUM DECISION 
1. Whether the County, acting on behalf of the Joint Board, abused its discretion in 
failing to award Hauser Lake Rod and Gun Club attorney fees and costs in the 
administrative proceeding below 
In making its August 22, 2013 decision, the Joint Board did not deny the Club's request 
for attorney fees, rather in the context of the pending Petition for Declaratory Judgment and the 
Board's decision to address only jurisdiction, what it called the "threshold issue," the Board 
declined to address the issue of attorney fees. 
In making their decision not to address an award of attorney fees, the Board did not make 
any findings as to a prevailing party or as to whether the City and the Joint Commission acted 
without reasonable basis in fact or law. 
a. Whether the Joint Board erred in not awarding attorney fees against the 
City? 
The Court finds that the City was the party that originally issued the notice of violation 
which, in tum, led to this action. (R. P. 176). Therefore, the Court finds that the City did take 
actions which ultimately resulted in the Club incurring attorney fees through appeal of the City's 
action. As noted above, however, the Joint Board did not make any findings as to prevailing 
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party nor as to whether the City acted without reasonable basis in fact or law. 
Based upon the fact that the Board addressed only the issue of jurisdiction and left the 
remaining issues to the Court to detennine, the Court finds, however, that it would be premature 
for the Court to rule upon the Club's request for attorney fees. The more appropriate remedy is to 
remand the matter of an award of attorney fees against the City to the Joint Board for further 
findings as to prevailing party and whether the City acted without reasonable basis in fact or law. 
b. Whether the Joint Board erred in not awarding attorney fees against the 
Joint Commission? 
As was the case with the City, the Joint Board made no findings as to a prevailing party 
nor as to whether the Joint Commission acted without reasonable basis in fact or law. Counsel 
for the City argued at the February 11, 2014 hearing that pursuant to LC. § 12-117 and the Idaho 
Administrative Procedure Act fees cannot be awarded against the Joint Commission. 
statute: 
The creation of the Joint Commission is authorized by I.C. § 67-6505. According to that 
The boards of county commissioners of two (2) or more adjoining counties, alone or 
together with the council of one (I) or more cities therein, or the board of county 
commissioners of a county together with the council of one (1) or more cities within the 
county, or the councils of two (2) or more adjoining cities, are empowered to cooperate in 
the establishment of a joint planning, zoning, or planning and zoning commission, 
hereafter referred to as a joint commission, and may provide for participation by 
invitation of other public agencies deemed necessary to exercise the powers conferred in 
this chapter. The number of members of a joint commission, the method of appointment, 
and the allocation of costs for activities to be borne by the participating governing boards 
shall be agreed upon by the governing boards and agencies involved. A joint commission 
is further authorized and empowered to perform any of the duties for any local member's 
governing board when the duties have been authorized by that member government. 
J.C. § 67-6505. 
Pursuant to J.C. § 12-117: 
Unless otherwise provided by statute, in any proceeding involving as adverse parties a 
state agency or a political subdivision and a person, the state agency, political subdivision 
or the court hearing the proceeding, including on appeal, shall award the prevailing party 
reasonable attorney's fees, witness fees and other reasonable expenses, if it finds that the 
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nonprevailing party acted without a reasonable basis in fact or law. 
I.C. § 12-117 defines a "political subdivision" as a "city, a county, any taxing district or a 
health district." To define "state agency" J.C. § 12-117 refers to I.C. § 67-5201, which defines an 
"agency" as meaning "each state board, commission, department or officer authorized by law to 
make rules or to determine contested cases ... " (Emphasis added). 
The Joint Commission is not a city, county, or taxing or health district. Therefore, the 
Court finds that in order for fees to be awardable against the Joint Commission under LC. § 12-
117 it must be an "agency." However, as stated in Gibson v. Ada Cnty. Sheriff's Dep't 
[The Supreme Court ofidaho] has held that "[t]he language of the IAPA indicates that it 
is intended to govern the judicial review of decisions made by state administrative 
agencies, and not local governing bodies." Idaho Historic Preservation. Council v. City 
Council of Boise, 134 Idaho 651, 653, 8 P .3d 646, 648 (2000); see also Petersen v. 
Franklin County, 130 Idaho 176, 182, 938 P.2d 1214, 1220 (1997); Arthur v. Shoshone 
County, 133 Idaho 854,859,993 P.2d 617, 622 (Ct.App.2000). Counties and city 
governments are considered local governing bodies rather than agencies for purposes of 
the IAPA. 
139 Idaho 5, 7, 72 P.3d 845, 847 (2003) (Emphasis added). 
The Joint Commission is not a state administrative agency, rather it is an agency 
authorized by statute and created by the cooperation of the County and the City. Therefore, the 
Court finds that the Joint Commission is not an "agency" as defined by I.C. § 12-117. Because 
the Joint Commission is neither a "political subdivision" nor an "agency" as defined by I.C. § 
12-117, the Court finds, as a matter of law, that fees cannot be awarded against the Joint 
Commission, and the Club's appeal is dismissed as to that issue. 
c. Whether the Joint Board erred in not awarding attorney fees against the 
County? 
The County was involved in this action only so far as its appointment of individuals to 
the Joint Commission and as a reviewing body through the Joint Board; neither the Joint 
Commission nor the Joint Board is the County. The Court finds that the County took no direct 
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actions which adversely impacted the Club. Rather, the County, while acting as the reviewing 
body, granted the relief which the Club sought. Based upon the foregoing, the Court finds that 
an award of attorney fees against the County would be inappropriate. 
d. Whether the County is Entitled to Attorney Fees on Appeal? 
At this juncture and pending the outcome of CV-13-4626 before Judge Christenson, the 
Court finds that it is unclear whether the Club acted with neither factual nor legal foundation in 
filing this appeal. Therefore, the Court finds that this issue should be stayed pending the outcome 
of CV-13-4626. 
ORDER: 
The Court being fully advised in the premises and good cause appearing therefore, 
IT IS HEREBY ORDERED, as follows: 
I. The Court finds that it is premature for the Court to rule upon the Club's request 
for attorney fees. Therefore, the Court REMANDS the issue of an award of 
attorney fees under LC. § 12-117 against the City to the Joint Board for further a 
determination as to whether such fees are appropriate and an analysis of 
prevailing party and whether the City acted without reasonable basis in fact or 
law. 
2. The Court finds that the Joint Commission is neither a "political subdivision" nor 
an "agency" as defined by LC. § 12-117, therefore, the Court finds as a matter of 
law that fees cannot be awarded against the Joint Commission. The Club's appeal 
is DISMISSED as to that issue. 
3. The Court finds that the County was involved in this action only so far as its 
appointment of individuals to the Joint Commission and as a reviewing body 
through the Joint Board. The Court further finds that the County took no direct 
actions which adversely impacted the Club. Therefore, the Court finds that an 
award of attorney fees against the County would be inappropriate and the Club's 
appeal is DISMISSED as to that issue. 
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4. The Court finds that the issue of whether the County is entitled to attorney fees on 
appeal is dependent upon the outcome of the pending Petition for Declaratory 
Judgment, CV-13-4626; therefore, that issue is STAYED pending the outcome of 
CV-13-4626. 
DATED: This /~ day of February, 2014 
.m l~K:?---
District Judge# 101 
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I hereby certify that on the L day of February, 2014, I caused, to be served, a true 
and correct copy of the foregoing document as addressed to: 
Susan Weeks 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Fax: (208) 664-1684 
Patrick M. Braden 
KOOTENAI COUNTY PROSECUTING ATTORNEY 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816 
Fax: (208) 446-1621 
William Appleton 
ATTORNEY AT LAW 
1424 Sherman A venue, Suite I 00 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Mailed 
Hand Delivered 
....k:'.::.. Faxed 
Mailed 
Hand Delivered 
,_.... Faxed 
Mailed 
Hand Delivered 
~ Faxed 
Deputy Clerk ,.::;, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Petitioner, 
vs. 
KOOTENAI COUNTY, an Idaho municipal 
corporation, and THE CITY OF HAUSER, 
an Idaho municipal corporation, and THE 
JOINT PLANNING COMMISSION, 
Respondents. 
CASE NO. CV-13-6783 
ORDER REMANDING CASE TO JOINT 
BOARD OF COUNTY COMMISSIONERS 
Petitioner, Hauser Lake Rod and Gun Club, Inc., appeals from a decision of the Joint 
Board of County Commissioners. 
On Appeal, this Court determined that: (1) Joint Board erred in not considering the issue 
of an award of attorney fees against the City of Hauser; (2) attorney fees are not recoverable 
against the Joint Commission; (3) an award of attorney fees against the County is not 
appropriate; and ( 4) that the issue of whether the County is entitled to an award of attorney fees 
on appeal is dependent upon the outcome of CV-13-4626. 
ORDER REMANDING CASE TO JOINT BOARD OF COUNTY COMMISSIONERS 
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Accordingly, IT IS ORDERED that this matter be remanded to the Joint Board of County 
Commissioners for further proceedings not inconsistent with this Court's Order. 
DATED: This£ day of February, 2014 
- . 
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of February, 2014, I caused, to be served, a true 
and correct copy of the foregoing document as addressed to: 
Susan Weeks 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Patrick M. Braden 
KOOTENAI COUNTY PROSECUTING ATTORNEY 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816 
Fax: (208) 446-1621 
William Appleton 
ATTORNEY AT LAW 
1424 Sherman Avenue, Suite 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Mailed 
Hand Delivered 
~Faxed 
Mailed 
Hand Delivered 
.,_-Faxed 
Mailed 
Hand Delivered 
..........-Paxed 
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Susan P. Weeks, ISB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d,Alene, ID 83Sl4 
Telephone: (208) 667 -0683 
Facsimile: 208) 664-1684 
swceks@jvwlaw.net 
Attorneys for Petitioner 
,1All:(J~}S 
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tU I~ HAR I I PM 2, 2 
'--
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gw, Club, Inc., an 
Idaho non-profit corporation, 
Petit,i,oner, 
vs. 
Kootenai County, an Idaho municipal 
corporation, and the City of Hauser, an Idaho 
municipal corporation, and the Joint 
Planning Comn:iission, 
Respondents. 
Case No. CV -2013-6783 
PETITION FOR REHEARING 
COMES NOW the Petitioner on Appeal, Hauser Lake Rod and Gun. Club, Inc., pursuant 
to Idaho AppclJate Rule 42, and files this timely Petition for Rehearing of the Court's decision 
on appeal issued in this proceedjng on Februaey 18, 2014. Hauser Lake Rod and Oun Club, Inc. 
respectfully submits that the Court emd in its di::tennination of the award of costs and fees on. 
appeal. Petitioner will file a brief in s1.1:pport of this motion. within fourteen (14) days as allowed 
by rule. 
PETITION FOR REHEARING: 1 
'Y 
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Respectfully submitted this 11 TK day of Mar.ch, 2014. 
JAMES, VERNON & WEEKS, P.A. 
By----'=-~ ~b'>---~--'. (J_=-=-· ~~· ~~ 
SUSAN P. WEEKS 
Attorneys for Petitioner 
PAGE 02/02 
CERTIFJCAT,E OF SERVICE 
J/r_l.. I HEREBY CERTIFY that on the .J...L.:daY of March, 2014, a true and correct copy of 
the within and foregoin.g instrument was served upon; 
Patrick M. Braden. 
~U.S.Mall P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 Hand Delivery 
E-Mail 
William. Appleton BU.S.Mail 
1424 Sherman Avenue, Suite 100 Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 Han.d DeHvery 
D .E-Mail 
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Susan. P. Wee.ks, ISB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net_ 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an Idaho 
non~profit corporation, Case No. CV-2013-6783 
Petitioner, 
vs. 
Kootenai County, an Idaho municipal 
corporation, and the City of Hauser, e.n Idaho 
municipal corporation, and the Joint Planning 
Commission, 
Respondents. 
MEMORANDUM IN SUPPORT 
OF PETITION FOR REHEARING 
This petition for rehearing addresses two concerns, both of which are procedural. The 
Court issued its memorandum on February 18, 2014. Thereafter, on Februar.y 20, 2014, lt issued 
an "Order Remanding Case to Joint Board of County Commissioners." 
A district court sitti.na in its appellate capacity is governed by the Idaho Rules of Civil 
Procedure and the Idaho Appellate Rules. I.R.C.P. 84(r). A decision of the district court sitting 
in its appellate capacity becomes final 42 days after the opinion is filed or 42 days after a ,petition 
for rehearing is denied or determined. I.R.C.P. 84(t)(2). When the tiled opi.nion has become final 
in accordance with Rule 84(t), the district court is required to issue a rcmittitur with the 
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administrative agency. I.R.C.P. 84(t)(4). It appears that the o:rder of remand issued by tbe Court 
was not intended to be a final order.. It is respe:ctfulJy requested the Court clarify the order is not 
a fin.al order to avoid prejudice to any party. 
The other related item this petition for rehearing addresses is the Court's determination 
that attorney fees 011 ap_peal l.s dependent upon the outcoru.e of the pending pelitilln for 
declaratory judgment in Kootenai County Case No. CV-13-4626. The Court indicated in. its 
Memorandum Decision and Order on Appeal that it was staying a determination of this issue 
resar.dina attorney fees on appeal until the outcome of Kootenai Colmty Case No. CV-13-4626 
was reached. 
No appellate rule or civil rule of procedure allows the di.strict court sitting in its appellate 
capacity to stay a matter on appeal during a :remand. However, a Court may retain jurisdiction of 
a matter before .it. Thus, it is requested that the Court amend its order to clarify th.al the Court 
intended to retain jurisdiction of this appeal foUowi.u.g remand, the opinion. is not a final opinion 
from which appeal must be taken, and post-remand proceedings nuy occur consistent with the 
Court's o_pinion. 
Respectfully sub1nitted this 25TH day of March, 2014 . 
.TAMES, VERNON & WEEKS, P.A. 
By. ~av,., p ukk SSAN P. WEEKS 
Attorneys for Petitio.ner 
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CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 25th day of March, 2014, a true and correct copy of the 
within an.d foregoing instnunent was served upon: 
Patrick M. Braden 0 U.S. Mail 
P .0. Box 9000 BF acsimilc (208) 446-1621 
Coeur d'Alene, ID 83816-9000 Hand Delivery 
E-Mail 
William Appleton 
~U.S. Mail 
1424 Sherman Avenue, Suite 100 Facsimile. (208) 666-2S 19 
Coeur. d'Alene, ID 83814 I·:T.and De.livery 
DE-Mail 
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SUSAN P. WEEKS 
FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 9/22/2014 AT 07:34 AM 
STATE OF IDAHO, COUNTY OF KOOTENAI SS 
CLERK OF THE DISTRICT COURT 
BY 
~~~DEPUTY 
1626 LINCOLN WAY 
COEUR D'ALENE JD 83814 
NOTICE OF PROPOSED DISMISSAL 
Pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure, notice is hereby given that in the absence 
of a showing, by written affidavit filed with this Court on or before Thursday, October 09, 2014 at 
10:30 AM, setting forth specific facts justifying retention and setting forth a specific time table for 
actions necessary to make the case ready for trial setting and processing the specific matters left at issue 
therein, all pending matters in the following case will be dismissed for inactivity on or after October 9th, 
2014. 
CASE TITLE CASE NO. 
CV-2013-0006783 Hauser Lake Rod And Gun Club Inc 
vs. 
Kootenai County, etal. 
Copies mailed, postage pre-paid to: 
( I>() Counsel, as listed above. 
Dated: 
Overdue Civil Inactivity Notice of Proposed Dismissal 
Monday, September 22, 2014 
Jim Brannon 
Clerk Of The District Court 
By: Diana Meyer, Deputy Clerk 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
PATRICK BRADEN, KC LEGAL SERVICES 
INTEROFFICE DELIVERY 
COEUR D'ALENE ID 83816-9000 
l'ILED 9/22/2014 AT 07:34 AM 
ST A TE OF IDAHO, COUNTY OF KOOTENAI SS 
CLERK OF THE DISTRICT COURT 
BY ~ ff~(!~ DEPUTY 
c7 
NOTICE OF PROPOSED DISMISSAL 
Pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure, notice is hereby given that in the absence 
of a showing, by written affidavit filed with this Court on or before Thursday, October 09, 2014 at 
10:30 AM, setting forth specific facts justifying retention and setting forth a specific time table for 
actions necessary to make the case ready for trial setting and processing the specific matters left at issue 
therein, all pending matters in the following case will be dismissed for inactivity on or after October 9th, 
2014. 
CASE TITLE CASE NO. 
CV-2013-0006783 Hauser Lake Rod And Gun Club Inc 
vs. 
Kootenai County, eta). 
Copies mailed, postage pre-paid to: 
(ol ) Counsel, as listed above. 
Overdue Civil Inactivity Notice of Proposed Dismissal 
Dated: Monday, September 22, 2014 
Jim Brannon 
Clerk Of The District Court 
By: Diana Meyer, Deputy Clerk 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
WILLIAM M APPLETON 
1424 SHERMAN AVE #100 
COEUR D'ALENE ID 83814 
FILED 9/22/2014 AT 07 :34 AM 
ST A TE OF IDAHO, COUNTY or KOOTENAI ss 
CLERK OF THE DISTRICT COURT 
BY 4z.,.--.. .:Y2z.Ly.,.__ DEPUTY 
NOTICE OF PROPOSED DISMISSAL 
Pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure, notice is hereby given that in the absence 
of a showing, by written affidavit filed with this Court on or before Thursday, October 09, 2014 at 
10:30 AM, setting forth specific facts justifying retention and setting forth a specific time table for 
actions necessary to make the case ready for trial setting and processing the specific matters left at issue 
therein, all pending matters in the following case will be dismissed for inactivity on or after October 9th, 
2014. 
CASE NO: CASE TITLE 
CV-2013-0006783 Hauser Lake Rod And Gun Club Inc 
VS, 
Kootenai County, etal. 
Copies mailed, postage pre-paid to: 
k) Counsel, as listed above. 
Overdue Civil Inactivity Notice of Proposed Dismissal 
Dated: Monday, September 22, 2014 
Jim Brannon 
Clerk Of The District Court 
By: Diana Meyer, Deputy Clerk 
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09/29/2014 15:00 2086646741 
SUSAN P. WEEKS. JSB# 4255 
JAMES. VERNON& WEEKS, PA 
t626 Lii1co!n Way 
Coeur d' A le11e. ldabo 83 814 
Telephone: (208) 66 7~06R3 
Facsimile: (208) 667-1684 
Attorneys for Petitioner 
JAMES VERN PAGE 01/02 
. . ·'(I \s(.:_ 
,. . . , 1L,.1, . ~ · 
· ,., ... U.(:' '(V111=- '°'H J . 
'. . u ·.\li' _,, , .. .. , 
IN THE DJSTRTCT COURT OF THE FlRST JUDICIAL DISTRICT 
OF THE ST A TE or IDAHO JN AND FOR TllE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club. Inc,, an Idaho Case No. CV-2013-6783 
non-prof.it corpo1·ation, 
Petitioner, 
vs. 
Kootenai County_. an fdAlw municipal 
corporntion, and th~ City of HAtiseri an Idaho 
municipal corporation. and the Joint Pla11ning 
Commission~ 
Respondents. 
Defendant, 
STATE OFTDAHO ) 
:ss. 
County of Kootenai ) 
AFFIDAVI'r OF RETENTION 
SUSAN P. WEEKS, being first duly sworn on oa.Ll1, deposes and says: 
l) I am the attorney for.· the Petitioner in this case. 
2) This matter should he retained on the <:ale11dat· for the following reasons: 
AF'.fi'IDAVIT OF RETENTION: l 
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09/29/2014 15:00 2086646741 JAMES VERN 
PAGE 02/02 
a.) There is a pending Petition for Rehearing that the Court has not addressed. 
b) For the above reason~ the m.it.tcr sho\lld be rr=tained. 
DATED this 29111 day of Se1,te.mlier 2014. 
~.I.A.~ 
SUSAN P. WEEKS 
SUBSCRIBED AND SWORN TO before me this .rl:1..!.~day of September 2014. 
Notary Public rho 
Residing at: _ ~ l't{J_..J.!¥.-JO 
Commission Expires: -1.iJP:lf-J]R-=-;}-O __ _ 
CERTIFICATE 0{" SF.RVICE 
l hereby ce1tify tbat on the 291h day of September 20 l 4, T caused to be served a true and correct 
copy of the forego'ng instrument by the method indicated below, and addressed to the follow.ing: 
Patrick M. Braden 
1'.0. Box 9000 
Coeur d'Alene, lD 83816-9000 
D U.S. M.til 8 Facsimile (208) 446-1621 Hand Delivery 
E-Mail 
1--~~--~--~-----~--~--~~-~--~--~~~~~--~----1 
Wi1Jian1 Appleton 
1424 Shen-nan Aven.ue. Suite 100 
Coeur. d'Alene. TO 83814 
D U.S. Mail 
ig;] Facsimile (208) 666-2519 
D Hand Delivery 
F.~Mail 
.__ ______ ---·---- - ----~---
AFF1DAVTT OF RETENTION: 2 
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FIRST ·01CIAL DISTRICT COURT, STATE r IDAHO 
11~ AND FOR THE COUNTY OF KOOTE1"AI 
Hauser Lake Rod And Gun Club Inc 
vs. 
Kootenai County, eta!. 
WILLIAM M APPLETON 
1424 SHERMAN AVE #100 
COEUR D'ALENE, JD 83814 
FAX: (208) 666-2519 
324 W. GARDEN A VENUE 
COEUR D'ALENE, IDAHO 83816-9000 
) 
) 
) 
) 
) 
Case No: CV-2013-00067 
ORDER OF DISMISSAL l. 
ORDER OF DISMISSAL/ RETENTION 
IAI L 0~ '1. 11 JK) '\ , . 
.'. )U~HY r; · :"' }If N:~I J · '' 
-
1: en 
201~ OCT I l+ PH I: 42 
Pursuant to the Notice of Proposed Dismissal dated: 9/22/2014, giving a show cause date of 10/10/2014, IT IS 
HEREBY ORDERED that all pending matters in this case are hereby 
[ ] Dismissed 
~ 
[ ] Retained for days only. The case will be dismissed at the end of that time unless proofof service 
has been filed I.R.C.P. 4 (c). 
pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure. 
Copies sent as follows: 
[ vfFaxed to Counsel as listed above ] Mailed to Counsel as listed above 
-:lt375 
Dated: ~ / L/ cZO / ij 
Jim Braruion 
Clerk Of The District Court 
By: 
Ovc1due Civil Inactivity Order Of Dismissal/Retention 
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FIRST ·1»ICIAL DISTRICT COURT, STATE ~ IDAHO 
.h<i AND FOR THE COUNTY OF KOOT:Lr~AI 
324 W. GARDEN A VENUE 
COEUR D'ALENE, IDAHO 83816-9000 
.:iAI I: ()- 1L!1H) }C'( 
~OI J,./TY or ~'01ENAJ ,.:)~ '. 
IIU} 
Hauser Lake Rod And Gun Club Inc 
vs. 
) 
) 
) 
) 
) 
lOI~ OCT 14 PH I: 43 
Case No: CV-2013-000678~U:nK DISTR,CT COURT 
ORDER OF DISMISSAL .+ttllHlllltN9A+J>N--- -
Kootenai County, eta!. 
PATRICK BRADEN, KC LEGAL SERVICES 
INTEROFF[CE DELIVERY 
COEUR D'ALENE, ID 83816-9000 
FAX: (208) 446-1621 
ORDER OF DISMISSAL/ RETENTION 
Pursuant to the Notice of Proposed Dismissal dated: 9/22/2014, giving a show cause date of 10/10/2014, IT IS 
HEREBY ORDERED that all pending matters in this case are hereby 
[ ] Dismissed 
){] Retained 
[ ] Retained for _ __ days only. The case will be dismissed at the end of that time unless proof of service 
has been filed I.R.C.P. 4 (c). 
pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure. 
Dated: ! D • ) D • / 
Judge, ~ .,_____--{2_,~ 
Copies sent as follows: 
[ vfFaxed to Counsel as listed above [ ] Mailed to Counsel as listed above 
-;#'31 
Dated: {3 Ci/ I '-/, ,J /J ) t/-
Jim Brannon 
Clerk Of The District Court 
By: 
Overdue Civil Inactivity OnJcr Of DismissHI/Rctcntion 
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Susan P. Weeks, !SB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, 
Appellant, 
vs. 
Kootenai County, a political subdivision of 
the State of Idaho, the City of Hauser, an 
Idaho municipal corporation, and the Joint 
Planning Commission, a comm1ss1on 
comprised of County and City officials, 
Respondents. 
TO: THE ABOVE NAMED REPONDENTS 
NOTICE IS HEREBY GIVEN THAT: 
Case No. CV-2015-
-----
PETITION FOR JUDICIAL 
REVIEW OF FINAL ORDER 
Fee Category: L.3 
Fee: $221.00 
1. The above-named appellant, Hauser Lake Rod & Gun Club, Inc. petitions for review 
from the Findings of Fact, Applicable Legal Standards, Conclusions of Law and Order of 
Decision in RE: Attorney Fees of the Kootenai County Board of Commissioners Acting 
in its capacity as the voting membership of the Joint Board for the Hauser Area of City 
Impact entered in the above entitled proceedings on January 8, 2015, Chahman Todd 
Tondee presiding. 
PETITION FOR REVIEW OF FINAL ORDER: 1 RICH CHRISTENSEN. 
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2. The petition is taken to the First Judicial District Court of the State of Idaho, in and for 
the County of Kootenai. 
3. That the appellant has a right to appeal to the First Judicial District Court and the orders 
described in paragraph 1 above are appealable orders under and pursuant to LC. § 67-
5270 and Rule 11 (f), I.A.R. 
4. A hearing on remand was held December 18, 2014. The proceedings were taped. 
5. The petitioners intend to raise the following issues on appeal, provided that this list of 
issues on review is not exhaustive, and shall not prevent the petitioner from asserting 
other issues on review. 
a. Whether the agency erred in refusing to award attorney fees to the petitioner 
pursuant to LC.§ 12-117. 
b. Whether the agency erred in holding a hearing on remand while a petition for 
rehearing was pending. 
6. The appellant requests the agency's record be prepared. 
7. The appellant requests the hearing transcript as required by I.C. § 67-5275, which 
proceeding was recorded. 
8. I certify: 
a. That proper service is being made forthwith upon all parties required to be served 
pursuant to I.A.R. 20; 
b. No estimated fee for preparation of the transcript and agency record was included 
in the final order and the clerk of the agency has not requested a fee if an appeal is 
filed. 
PETITION FOR REVIEW OF FINAL ORDER: 2 
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c. The clerk of the agency is hereby requested to provide an estimated fee for 
preparation of the record and transcripts. Such fee will be paid upon receipt of the 
estimated fees. 
DATED this 28th day of January, 2015. 
JAMES, VERNON & WEEKS, P.A. 
~ 
B Jtt:.jr-c=, ./? 1 L u_(e'L:; 
SUSAN P. WEEKS 
Attorneys for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 281h day of January, 2015, a true and correct copy of 
the within and foregoing instrument was served upon: 
Patrick M. Braden D U.S. Mail 
P.O. Box 9000 0 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 D Hand Delivery 
D E-Mail 
William Appleton D U.S. Mail 
1424 Sherman Avenue, Suite 100 ~ Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Delivery 
D E-Mail 
PETITION FOR REVIEW OF FINAL ORDER: 3 
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Barry MeHugh 
n ... (' ........ ,L 
l. J Vt.~'"... . i 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, Civil Deputy, ISB #6020 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
1015 JAH 30 PM h & 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the City 
of Hauser, an Idaho municipal 
corporation, and the Joint Planning 
Commission, a commission comprised of 
County and City Officials, , 
Respondents. 
Case No. CV-15-820 
NOTICE OF ESTIMATED COST 
FOR PREPARATION OF AGENCY 
RECORD AND TRANSCRIPT 
Respondent, KOOTENAI COUNTY, acting through the KOOTENAI COUNTY 
BOARD OF COUNTY COMMISSIONERS, by and through its counsel, Patrick M. 
Braden, Civil Deputy Prosecuting Attorney, hereby gives notice to Petitioner that the 
NOTICEOFESTIMATEDCOSTFORPREPARATION 
OF AGENCY RECORD AND TRANSCRIPT - 1 
H:\Communlty Oevelopment\Hauser Lake Rod & Gun Club\Pet Judicial Review· CV-15-820\Not Est Cost For Prep'n AR And 
TR.Doc>< 
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estimated cost for the preparation of the Agency Record and Transcript in Community 
Development Case No. APP13-0002, is $341 .00, as set forth in the Cost Estimate 
which is attached hereto as Exhibit "A" and made a part hereof by reference. 
The above referenced case, Case No. APP13-0002, was set for hearing before 
the Kootenai County Board of County Commissioners on the following dates: 
D te Hearing Body 
Board of Commissioners 
Board of Commissioners 
Remand Appeal Hearing December 18, 2014 
Signing January 8, 2015 
Estimate for Copy of Transcript: 
Estimated Length of Transcript 
70 pages@ $4.50/page 
(2) Additional sets@ $0.05/page 
(140 pgs - 100 free copies/40 x .05) 
TOTAL FOR 3 SETS: 
Est imate for Copy of Record/Case File 
(review of final order): 
160 black/white pages @ $0.05/page 
CASE RECORD TOTAL 3 SETS: 
GRAND TOTAL 
Amount paid to Community Development 
BALANCE DUE 
$ 315.00 
2.00 
$ 8.00 
$ 317.00 
$ 24.00 
$ 341.00 
- 0 . 
$ 341.00 
Respondent requests that Petitioners remit a check in the amount of $341 .00 
payable to Kootenai County Community Development for payment of the estimated 
NOTICE OF ESTIMATED COST FOR PREPARATION 
OF AGENCY RECORD AND TRANSCRIPT - 2 
H:\Communlty Development\Hauser Lake Rod & Gun Club\Pet Judicial Review- CV-15-820\Not Est Cost For Prep'n AR And 
TR.DOC)( 
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cost. Upon receipt of payment, the Agency Record and Transcript wlll be avallable for 
lodging within fourteen (14) days. 
DATED this·~ day ot_1-c:;....;....,"'vic..;;.,tA,<,;;..t.......:\t':~1 ___ , 2015. 
J 
Kootenai County Prosecuting Attorney 
Patrick M. Braden 
Attorney for Respondent 
CERTIFICATE OF SERVICE 
I, Patrick M. Braden, hereby certify that on the t')~ day of Jvvvi lfo--l'j 
2015, I caused to be sent a true and correct copy of the foregoing via facsimile to: 
f J U.S. Mail 
[ J HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[)d TELEFAX (FAX) 
Susan P. Weeks 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
[ ] U.S. Mail 
[ ) HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[XI TELEFAX (FAX) 
William Appleton 
Attorney at Law 
1424 Sherman Ave., Suite 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
PatrickM. Braden 
NOTICE OF ESTIMATED COST FOR PREPARATION 
OF AGENCY Rl:CORO AND TRANSCRIPT - 3 
H:\Communlty Oevelopment\Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-15-620\Not Est Cost For Prep'n AR And 
TR.Docx 
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KOOTENAI COUNTY 
COMMUNITY DEVELOPMENT 
Memo 
To: Susan P. Weeks 
James, Vernon & Weeks, P.A. 
From: Sandi Gilbertson, Administrative Manager 
Re: Cost estimate - Preparation of Transcript and Record 
Petition for Judicial Review of Final Order 
Community Development Case No. APP13-0002 
Hauser Lake Rod and Gun Club, Inc. 
District Court Case No. CV-2015-820 
Date: January 30, 2015 
Following is the estimated cost for preparation of the transcript and record pertaining to Case No. 
APP J 3-0002 - petition for judicial review of final order. 
The nbnvc ~us was heard on the following dales: 
BO C Rcmuncl Appeal Hearing 12/ 18/2014 
B Signin g 01/08/2015 
Estimated length of transcript= 70 pagt:s@ $4 .50 per page 
Two additional sets@ $0.05/page (J ilO -100 free copies/40 x .05) 
TRANSCRIPT TOTAL (3 SETS) 
Estimate l"lr cop of Case File (review ol'final order): 
160 blncl< ', while, 8 Yi x 11 pages u, $0.05/page"" $8.00 
CASE FILE TOTAL (3 SETS) 
ESTIMATE!) TOTAL RE ORJ> & PREPARATION COSTS 
REVIEW OF •'!Nlil 0/lDER = 
cc: Pal Braden, Kootenai County Civil Deputy Prosecuting Attorney 
451 N Government Way • P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
Phone: 208-446-1070 • Fax: 208-446-1071 
$315.00 
2.00 
$317.00 
24.00 
$341.00 
EXHIBIT 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
SlAI E. OF IIJAHO } SS 
C()0N1Y OF KOOTEH~I 
F'ILEO: 
2015 FEB 23 AM 11: U 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the CITY 
OF HAUSER, an Idaho municipal 
corporation, and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV-15-820 
NOTICE OF LODGING OF 
AGENCY RECORD AND 
TRANSCRIPT 
YOU ARE HEREBY NOTIFIED, pursuant to I.R.C.P. 84, that a certified copy of 
the Agency Record in Community Development Case No. APP13-0002 is available for 
pick up at the Office of the Board of County Commissioners of Kootenai County, 451 N. 
Government Way, Third Floor, Coeur d'Alene, Idaho 83816. 
NOTICE OF LODGING OF AGENCY RECORD AND TRANSCRIPT - 1 
H:\Communlty Development\Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-15-820\Notice Of Lodging AR & TR.Docx 
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YOU ARE FURTHER NOTIFIED, pursuant to I.R.C.P. 84, that a certified copy of 
the Transcript (Volume 1 of 1) of the hearings before the Board of County 
Commissioners of Kootenai County, Idaho, in Community Development Case No. 
APP13-0002, is available for pickup at the Office of the Board of County Commissioners 
of Kootenai County, 451 N. Government Way, Third Floor, Coeur d'Alene, Idaho 83816. 
The public hearings and meetings held in this matter are as follows: 
Hearing aody Hearing/Meeting 
Board of Commissioners Remand Appeal Hearing December 18, 2014 
Board of Commissioners Signing January 8, 2015 
YOU ARE FURTHER NOTIFIED, pursuant to I.R.C.P. 84, that the total cost for 
preparation of the Agency Record and Transcript is $347.70, as set forth in the Actual 
Cost Statement attached hereto as Exhibit "A" and incorporated herein by reference. 
The sum of $341.00 was previously paid by the Appellant by check issued on February 
3, 2015, and an additional sum of $6.70 was paid by Appellant by check issued on 
February 18, 2015, leaving a zero balance due. The Agency Record and Transcript are 
available and ready to be picked up by Appellant. 
YOU ARE FURTHER NOTIFIED, pursuant to I.R.C.P. 84(j), that you have 
fourteen (14) days from the date of mailing of this notice in which to file with the Board 
of County Commissioners of Kootenai County any objections to the Agency Record 
and/or the Transcript. The Agency Record shall be deemed settled if no objection 
thereto is made within fourteen (14) days after the date of service of this notice. The 
NOTICE OF LODGING OF AGENCY RECORD AND TRANSCRIPT - 2 
H:\Communlty Development\Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-15-620\Notice Of Lodging AR & TR.Docx 
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Transcript shall be deemed settled if no objection thereto is made within fourteen (14) 
days after the date of service of this notice. 
Dated this Z'b.,J.. day of February, 2015. 
Kootenai County Prosecuting Attorney 
12{/>1 ~':)___, 
PatrickM. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this 1-o-r£ day of February, 2015, I caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 
to the following: 
[ ] 
[ ] 
[ ] 
f>cl 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Rich Christensen 
Interoffice to Chambers 
[ ] 
[ ] 
[ ] 
)CJ 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
NOTICE OF LODGING OF AGENCY RECORD AND TRANSCRIPT - 3 
H:\Communlty Development\Hauser lake Rod & Gun Club\Pet Judicial Review- CV-15-820\Notice Of Lodging AR & TR.Docx 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 126 of 318
KOOTENAI COUNTY 
COMMUNITY DEVELOPMENT 
Memo 
To: Susan P. Weeks 
James, Vernon & Weeks, P.A. 
From: Sandi Gilbertson, Administrative Manager S CtM..ci.c.: 
Re : Actual Cost - Preparation of Transcript and Record 
Petition for Judicial Review of Final Order 
Community Development Case No. APP13-0002 
Hauser Lake Rod and Gun Club, Inc. 
District Court Case No. CV-2015-820 
Date: February 17, 2015 
Following is the cost for preparation of the transcript and record pe1iaining to Case No. APP13-
0002 - petition for judicial review of final order. 
The above case was heard on the following dates: 
BOCC Remand Appeal Hearing 12/18/2014 
BOCC Signing 01/08/2015 
Length of trnnscript = 71 pages@ $4.50 per page 
Two additional sets@ $0.05/page ( -100 free copies/42 x .05) 
TRANSCRIPT TOTAL (3 SETS) 
Copy of Case F.il (review of final order): 
174 black & white, 8 ~ x 11 pages @ $0.05/page = $8.70 
CASE FILE TOTAL (3 SETS) 
TOTAL RECORD & PREPARATION COSTS 
PAYMENT RE EIVED 
AMOUNT OWED 
cc: Pat Braden, Kootenai County Civil Deputy Prosecuting Attorney 
451 N Government Way • P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
Phone: 208-446-1070 • Fax: 208-446-1071 
$319.50 
2.10 
$321.60 
26.10 
$347.70 
341.00 
$ 6.70 
EXHIBIT 
A 
C,,V-15 • $J~o 
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. l G. 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
.L 
Attorney for Respondent Kootenai County 
!> II\ ' L u· COUNT r ,µ tfO . . , 
FILED: y or KOO TE HAJ(:~ 
20/5 l1AR -9 PH I: 32 
CL ER 
ISir?ICT COUR7 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the 
CITY OF HAUSER, an Idaho municipal 
corporation, and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV-15-820 
NOTICE OF SETTLEMENT AND 
FILING OF AGENCY RECORD 
ANO TRANSCRIPT 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho, by and through its attorney of record, Patrick M. Braden, Kootenai County Civil 
Deputy Prosecuting Attorney, and hereby provides notice of the following: 
NOTICE OF SETTLEMENT AND FILING OF AGENCY RECORD AND TRANSCRIPT - 1 
H:\Communlty Development\Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-15-820\Notlce Of Settlement And FIiing Of AR 
& TR.Docx 
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1. The Transcript (Volume 1 of 1) and the Agency Record (Volume 1 of 1) of 
the hearings held on December 18, 2014, and January 8, 2015, before the Board of 
County Commissioners of Kootenai County, Idaho, in Community Development Case 
No. APP13-0002, were compiled and lodged with the Board of County Commissioners 
on February 17, 2015. 
2. A Notice of Lodging of Transcript and Agency Record was filed with the 
District Court on February 23, 2015, and a conformed copy was served via facsimile on 
counsel of record for Appellant and Respondents on February 23, 2015. 
3. Pursuant to I.R.C.P. 840), the parties to this action had fourteen (14) days 
from the date of service of the Notice of Lodging of Transcript and Agency Record to 
object to the Transcript and/or Agency Record . No objections were received by the 
Board of County Commissioners within the aforementioned time period. Therefore, 
pursuant to I.R.C.P. 840), the Transcript and Agency Record are deemed settled. 
4. The settled Transcript and Agency Record in the above-captioned matter 
were filed with the District Court on March 9, 2015, in compliance with I.R.C.P. 84(k). 
5. Pursuant to I.R.C.P. 84(p) and I.A.R. 34(c), except as may be modified by 
stipulation of the parties or subsequent order of the District Court, the briefing schedule 
in the above-captioned matter shall be as follows: 
a. Appellant's opening brief shall be filed no later than thirty-five (35) days 
from filing of this notice. 
b. Respondents' briefs shall be filed no later than twenty-eight (28) days after 
the date of service of Appellant's opening brief. 
c. Appellant's reply brief, if any, shall be filed no later than twenty-one (21) 
days after the date of service of Respondents' briefs. 
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6. Pursuant to I.R.C.P. 84(q), the Court is hereby requested to set the above-
captioned matter for oral argument. 
Dated this 1-1li day of March, 2015. 
Kootenai County Prosecuting Attorney 
/,/)j:, '~ -~ 
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this 0L day of March, 2015, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
[ ] 
[ ] 
[ ] 
~] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Rich Christensen 
Interoffice to Chambers 
[ ] 
[ ] 
[ ] 
[;,.,] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
NOTICE OF SETTLEMENT AND FILING OF AGENCY RECORD AND TRANSCRIPT - 3 
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-, -
Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, Civil Deputy, 158# 6020 
451 N. Government Way 
PO Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
S711 ' 1 OF IDAHO , 
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CLERK ~IS TR/CT cou;n 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, INC. ) 
an Idaho non-profit corporation ) 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the City 
of Hauser, an Idaho municipal corporation, 
and the Joint Planning Commission, a 
commission comprised of County and 
City officials, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
CASE NO. CV-2015-820 
TRANSCRIPT RECORD 
CASE NO. APP13-0002 
VOLUME 1 OF 1 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, Civil Deputy, ISB# 6020 
451 N. Government Way 
ST,\ · c I)~ ID ,h HO · r 
COUIIIY OF KOOHIIAJ/S" 
FILED: 
2015 HAR -9 PH I: 35 
PO Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, INC. ) 
an Idaho non-profit corporation ) 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the City 
of Hauser, an Idaho municipal corporation, 
and the Joint Planning Commission, a 
commission comprised of County and 
City officials, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-2015-820 
AGENCY RECORD 
CASE NO. APP13-0002 
VOLUME 1 OF 1 
/' 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 132 of 318
03/09/2015 14:~~ 2~86646741 
SusanP. Weeks, ISB #42SS 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
JAMES VERN 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, Case No. CV·2015-820 
AppeJlant, 
vs. 
Kootenai County, a political subdivision of 
the State of Idaho, the City of Hauser, an 
Idaho municipal corporation, and the Joint 
Planning Commission, a commission 
comprised of County and City officials, 
Respondents. 
OBJECTION TO LODGED 
RECORD 
COMES NOW, Appellant, Hauser Lake Rod and Gun Club, Inc., by and through its 
undersigned counsel, and pursuant to Rule 84(j) hereby files this Objection to the .. Aaency 
Record for Judicial Review" lodged February 23, 2015 in the above matter. 
Petitioner objects to the lodged record as follows: 
The followin1 documents are mls1dng from the ageney record: 
PAGE 01/02 
1. The·record is missing Hauser Code, Ch.apter 3, Division 2.J from a web site visited by 
Commissioner Nelson durina deliberations following close of the hearing which was 
to be marked as an exhibit and included in the record. Tr p. 0053-00S?. 
OBJECTION TO LODOED RECORD: 1 
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03/09/2015 14!51::l 21::l86646741 JAMES VE.RN PAGE. l::l2/l::l2 
DATED this 9e11 day of March, 2015. 
JAMES, VERNON & WEEKS, P.A. 
CERl'IFICATE 0£SERVICE 
I HEREBY CERTIFY that on the 9th day of March. 2015. a true an.d correct copy of the 
within and foregoin& instrument was served upon: 
Patrick M. Braden 
~.S.Meil 
P.O. Box 9000 acsimfle (208) 446-1621 
Coeur d'Alene, ID 83816-9000 B Hand Delivery 
E-Mail 
William Appleton 
~.S.Mail 
1424 Sherman Avenue. Suite 100 aosimile (208) 666-2519 
Coeur d' Alene1 ID 83814 D Hand Delivery 
DE-Mail 
OBJECTION TO LODGED RECORD: 2 
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n OR ., ... ,r\L 
' / L. .1 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208)446-1621 
Attorney for Respondent Kootenai County 
2015 APR ... 3 PH 12: 38 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
VS . 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the CITY 
OF HAUSER, an Idaho municipal 
corporation, and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV-15-0820 
WITHDRAWAL OF NOTICE OF 
SETTLEMENT AND FILING OF 
AGENCY RECORD AND 
TRANSCRIPT 
and 
NOTICE OF LODGING OF 
SUPPLEMENTAL AGENCY 
RECORD 
Pursuant to I.R.C.P. 84(j), KOOTENAI COUNTY, a political subdivision of the 
State of Idaho ("the County"), by and through its attorney of record, Patrick M. Braden, 
hereby provides notice to the Court and all counsel of the following: 
WITHDRAWAL OF NOTICE OF SEnLEMENT AND FILING OF AGENCY RECORD AND 
TRANSCRIPT and NOTICE OF LODGING OF SUPPLEMENTAL AGENCY RECORD - 1 
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1. The County filed a "Notice of Lodging of Agency Record and Transcript" in 
this matter on February 23, 2015. Under I.R.C.P. 84(j), the other parties to this matter 
had fourteen (14) days to object to the lodged Agency Record or Transcript. The 
County received an "Objection to Lodged Record" from Susan Weeks, counsel for 
Appellant, HAUSER LAKE ROD AND GUN CLUB, INC. ("the Gun Club"), on March 9, 
2015. Earlier that day, the County had filed a "Notice of Settlement and Filing of 
Agency Record and Transcript" in this matter. Because the last date to file any 
objections to the lodged Agency Record or Transcript was March 9, 2015, the objection 
was timely, and the Notice of Settlement was prematurely filed . 
2. Upon a review of the Gun Club's "Objection to Lodged Record," the 
County has determined that the objection is well taken, and should be remedied through 
the inclusion of the document sought to be included in the Agency Record, consisting of 
Chapter 3, Division 2(J) of the Hauser Development Code (1999), as referenced by 
then-Commissioner Jai Nelson in the Transcript of Proceedings at pages 0053-0057. 
3. Thus, the County hereby provides notice of the lodging of a supplemental 
agency record in the above-entitled matter with the Office of the Board of County 
Commissioners of Kootenai County, Idaho. The County further provides notice to the 
other parties that they has fourteen (14) days from the date of this Notice to file 
objections to the supplemental agency record. I.R.C.P. 84(j). Additionally, the County 
informs the other parties by this Notice that the time for further objections to the original 
agency record and transcript has passed. Id. Accordingly, if no objection to the 
supplemental agency record is filed within (14) days from the date of this Notice, the 
WITHDRAWAL OF NOTICE OF SETTLEMENT AND FILING OF AGENCY RECORD AND 
TRANSCRIPT and NOTICE OF LODGING OF SUPPLEMENT AL AGENCY RECORD - 2 
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agency record, supplemental agency record and transcript shall be deemed settled and 
filed with the District Court. Id. 
A copy of the supplemental agency record will be sent, free of charge, via e-mail 
to counsel for each of the other parties in t · matter. 
-, +tt 
Dated this <J.rtt day of Mar-erl, 2015. 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, Civil Deputy 
Attorney for Respondent 
CERTIFICATE OF SERVICE 
2 A ~ (M) I hereby certify that on this oat' day of ~ 015, I caused to be served a 
true and correct copy of the foregoing via facsimile (FAX) to the following: 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Copy via e-mail to: 
sweeks@jvwlaw.net 
Honorable Rich Christensen 
Interoffice to Chambers 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Copy via e-mail to: 
saros223@gmail.com 
Patrick M. Braden 
WITHDRAWAL OF NOTICE OF senLEMENT AND FILING OF AGENCY RECORD AND 
TRANSCRIPT and NOTICE OF L0DG1NG OF SUPPLEMENTAL AGENCY RECORD - 3 
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FIRST J'7T')ICIAL DISTRICT COURT, STATE 0,...1DAHO 
Ii .ND FOR THE COUNTY OF KOOTEI\ 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
HAUSER LAKE ROD & GUN CLUB INC 
vs. 
) 
) 
) 
) 
) 
Case No: CV-2015-0000820 
NOTICE OF HEARING 
KOOTENAI COUNTY, ETAL. 
NOTICE IS HEREBY GIVEN that the above-entitled case is set for: 
Status Conference Thursday, May 07, 2015 
Rich Christensen 
03:00 PM 
Judge: 
Courtroom: 
I certify that copies of this Notice were served as follows on April 6th, 2015. 
CV Notice Of Hearing 
Plaintiff's Counsel: 
Susan Patricia Weeks 
1626 Lincoln Way 
Coeurd'Alene ID 83814 
Mailed Hand Delivered __ 
Defendant's Counsel: 
Kootenai County Prosecutor - CV 
Interoffice Mail 
Coeur d'Alene ID 83816-9000 
Mailed Hand Delivered 
[ ]Emailed kcpareports@kcgov.us 
William Mark Appleton 
1424 Sherman Ave # l 00 
Coeur d'Alene ID 83814 
Mailed__ Hand Delivered __ 
[ ]Emailed 
["'~cd (208) 664-1684 
,~•axed (208) 446-1840 
Fnxe I (208) 666-2519 
Patrick Michael Braden, KC Legal Services 
Interoffice Delivery 
Coeur d'Alene ID 83816-9000 "" 
Mailed__ Hand Delivered_ _ }.Jfnxed (208) 446-1621 
[ ]Emailed 
I SS 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 4/17/2015 AT 11:58 AM 
STATE OF lDAHO, COUNTY or KOOTENAI ss 
CLERK OF Tl IE DISTRICT COURT 
SUSAN PATRICIA WEEKS 
1626 LINCOLN WAY 
COEUR D'ALENE ID 83814 
BY ~ 
NOTICE OF PROPOSED DISMISSAL 
___ DEPUTY 
Pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure, notice is hereby given that in the absence 
of a showing, by written affidavit filed with this Court on or before Monday, May 04, 2015 at 10:30 
AM, setting forth specific facts justifying retention and setting forth a specific time table for actions 
necessary to make the case ready for trial setting and processing the specific matters left at issue therein, 
all pending matters in the following case will be dismissed for inactivity on or after May 4th, 2015. 
CASE TITLE CASE NO,. 
CV-2013-0006783 Hauser Lake Rod And Gun Club Inc 
vs. 
Kootenai County, etal. 
Copies mailed, postage pre-paid to: 
( ) Counsel, as listed above. 
Dated: 
Overdue Civil Inactivity Notice of Proposed Dismissal 
Friday, April 17, 2015 
Jim Brannon 
Clerk Of The District Court 
By: Nicole Vigil, Deputy Clerk 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 4/17/2015 AT 11:58AM 
ST ATE or lDAHO, COUNTY OF KOOTENAI ss 
CLERK OF THE DISTRICT COURT 
PATRICK MICHAEL BRADEN, KC LEGAL SERVICES 
INTEROFFICE DELIVERY 
COEUR D'ALENE ID 83816-9000 
NOTICE OF PROPOSED DISMISSAL 
Pursuant to Rule 40( c) of the Idaho Rules of Civil Procedure, notice is hereby given that in the absence 
of a showing, by written affidavit filed with this Court on or before Monday, May 04, 2015 at 10:30 
AM, setting forth specific facts justifying retention and setting forth a specific time table for actions 
necessary to make the case ready for trial setting and processing the specific matters left at issue therein, 
all pending matters in the following case will be dismissed for inactivity on or after May 4th, 2015. 
CASE TITLE CASE NO, 
CV-2013-0006783 Hauser Lake Rod And Gun Club Inc 
vs. 
Kootenai County, etal. 
Copies mailed, postage pre-paid to: 
( ) Counsel, as listed above. 
Dated: 
Overdue Civil Inactivity Notice of Proposed Dismissal 
Friday, April 17, 2015 
Jim Brannon 
Clerk Of The District Court 
By: Nicole Vigil, Deputy Clerk 
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO 
IN AND FOR THE COUNTY OF KOOTENAI 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 4/17/2015 AT 11:58AM 
STA TE OF IDAHO, COUNTY or KOOTENAI ss 
CLERK OF THE DISTRICT COURT 
WILLIAM MARK APPLETON 
1424 SHERMAN A VE # 100 
COEUR D'ALENE ID 83814 
NOTICE OF PROPOSED DISMISSAL 
Pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure, notice is hereby given that in the absence 
of a showing, by written affidavit filed with this Court on or before Monday, May 04, 2015 at 10:30 
AM, setting forth specific facts justifying retention and setting forth a specific time table for actions 
necessary to make the case ready for trial setting and processing the specific matters left at issue therein, 
all pending matters in the following case will be dismissed for inactivity on or after May 4th, 2015. 
CASE TITLE CASE NO~ 
CV-2013-0006783 Hauser Lake Rod And Gun Club Inc 
vs. 
Kootenai County, etal. 
Copies mailed, postage pre~paid to: 
( ) Counsel, as listed above. 
Dated: 
Overdue Civil Inactivity Notice of Proposed Dismissal 
Friday, April 17, 2015 
Jim Brannon 
Clerk Of The District Court 
By: Nicole Vigil, Deputy Clerk 
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r. O!'. '.L 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
STAI t Or IDAHO > sr 
COUNTY OF KOOTE.NAll J 
FILED: 
2015 APR 23 AH IIJ: ~6 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
VS. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the 
CITY OF HAUSER, an Idaho municipal 
corporation, and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV-15-820 
NOTICE OF SETTLEMENT AND 
FILING OF AGENCY RECORD, 
SUPPLEMENTAL AGENCY RECORD 
ANO TRANSCRIPT 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho, by and through its attorney of record, Patrick M. Braden, Kootenai County Civil 
NOTICE OF SETTLEMENT AND FILING OF AGENCY RECORD, 
SUPPLEMENTAL AGENCY RECORD AND TRANSCRIPT- 1 
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Deputy Prosecuting Attorney, and hereby provides notice of the following: 
1. The Transcript (Volume 1 of 1) and the Agency Record (Volume 1 of 1) of 
the hearings held on December 18, 2014, and January 8, 2015, before the Board of 
County Commissioners of Kootenai County, Idaho, in Community Development Case 
No. APP13-0002, were compiled and lodged with the Board of County Commissioners 
on February 17, 2015. 
2. A Notice of Lodging of Transcript and Agency Record was filed with the 
District Court on February 23, 2015, and a conformed copy was served via facsimile on 
counsel of record for Appellant and Respondents on February 23, 2015. Pursuant to 
I.R.C.P. 840), the parties had fourteen (14) days from the date of service of the Notice 
of Lodging to object to the Transcript and/or Agency Record. The fourteen (14) day 
time period ran at 5 p.m. on March 9, 2015. 
3. At approximately 1 :32 p.m., on March 9, 2015, the County prematurely 
filed a Notice of Settlement and Filing of Agency Record and Transcript, the last day 
within which an objection to the Agency Record and Transcript could be filed by Plaintiff. 
4. On March 9, 2015, shortly after the filing of the Notice of Settlement and 
Filing of Agency Record and Transcript, an Objection to Lodged Record was sent by 
Appellant's counsel and received via facsimile by the undersigned. Such objection was 
timely filed by Appellant. 
5. After the filing of Appellant's Objection to Lodged Record, the 
Supplemental Agency Record, Case No. APP13-0002, was compiled and lodged with 
the Board of County Commissioners on April 3, 2015. The lodged Supplemental 
NOTICE OF SETTLEMENT AND FILING OF AGENCY RECORD, 
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Agency Record addresses the issues raised in the Objection to Lodged Record filed by 
Appellant's counsel. 
6. On April 3, 2015, a Withdrawal of Notice of Settlement and Fifing of 
Agency Record and Transcript and Notice of Lodging of Supplemental Agency Record 
was filed with the District Court, and a conformed copy was served via facsimile and 
email on counsel of record for Appellant and Respondents on April 3, 2015. 
7. Pursuant to I.R.C.P. 840), the parties to this action had fourteen (14) days 
from the date of service of the Notice of Lodging to object to the Transcript. No 
objection was received by the Board of County Commissioners within the 
aforementioned time period. Therefore, pursuant to I.R.C.P. 840), the Transcript is 
deemed settled. 
8. Pursuant to I.R.C.P. 84(j), the parties to this action had fourteen (14) days 
from the date of service of the Notice of Lodging of Supplemental Agency Record to 
object to the Agency Record and/or Supplemental Agency Record. No further 
objections were received by the Board of County Commissioners within the 
aforementioned time period. Therefore, pursuant to I.R.C.P. 84(j), the Agency Record 
and Supplemental Agency Record are deemed settled. 
9. The Transcript and Agency Record previously submitted to the Court on 
March 9, 2015, each bearing a docket stamp date of March 9, 2015, are deemed settled 
as of April~, 2015. 
10. The settled Supplemental Agency Record in the above-captioned matter 
was filed with the District Court on April Z,b , 2015, in compliance with I.R.C.P. 84(k). 
NOTICE OF SETTLEMENT AM> FILING OF AGENCY RECORD, 
SUPPLEMENTAL AGENCY RECORD AND TRANSCRIPT - 3 
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11. Pursuant to I.R.C.P. 84(p) and I.A.R. 34(c), except as may be modified by 
stipulation of the parties or subsequent order of the District Court, the briefing schedule 
in the above-captioned matter shall be as follows: 
a. Appellant's opening brief shall be filed no later than thirty-five (35) days 
from filing of this notice. 
b. Respondents' briefs shall be filed no later than twenty-eight (28) days after 
the date of service of Appellant's opening brief. 
c. Appellant's reply brief, if any, shall be filed no later than twenty-one (21) 
days after the date of service of Respondents' briefs. 
12. Pursuant to I.R.C.P. 84(q), the Court is hereby requested to set the above-
captioned matter for oral argument. 
Dated this 1.'l:§fl day of April, 2015. 
Kootenai County Prosecuting Attorney 
&j /, 1 ,12------~ 
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
NOTICE OF SETTLEMENT AND FlLING OF AGENCY RECORD, 
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CERTIFICATE OF SERVICE 
I hereby certify that on this z3rl day of April, 2015, I caused to be seNed a 
true and correct copy of the foregoing by the method indicated below, and addressed to 
the following: 
[ ] 
[ ] 
[ ] 
['f) 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Rich Christensen 
Interoffice to Chambers 
[ ] 
[ 1 
[ ] 
L>1 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
f(1~ { C, I 
Patrick M. Braden 
NOTICE OF SETTLEMENT AND FILING OF AGENCY RECORD 
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04 30/2015 04:05 20866467dt 
SUSAN P. WEEKS ISB# 4255 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Telephone: (208) 667-0683 
Facsimile: (208) 667~1684 
Attorneys for Petitioner 
JVW 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Oun Club, Inc.,. an Idaho Case No. CV.2013-6783 
non-profit corporation, 
'Petitioner, 
vs. 
Kootenai County, an Idaho municipal 
corporation, and the City of Hauser, an Idaho 
municipal corporation, and the Joint Pl811Ding 
Commission, 
STA TE OF IDAHO 
County of Kootenai 
Respondents. 
) 
:ss. 
) 
AFFIDAVIT OF RETENTION 
SUSAN P. WEEKS,' being first duly sworn on oath, deposes and says: 
1) I am the attorney for the Petitioner in this case. 
2) This matter should be retained on the calendar for the following reasons: 
AFFIDAVIT OF RETENTION: 1 
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a) There is a pending Petition for Rehearing that the Court has not addressed. 
b) For the above reason. the matter sh.ould be retained. 
DA TED this 30th day of April, 2015, 
SUSAN P. WEEKS 
SUBSCRIBED AND SWORN TO before me this~ day of April, 2015. 
Notazy Public or Idaho 
PAGE 02/02 
Residing at: .................. ""-""':..:........a...,.:L-c~u....-o.<=e-
Commission Expires: --1.&-,,---.~u...LL!,£.--
CERTIFICATE OF SERVICE 
I hereby certify that on the 30e11 day of April, 2015, I caused to~ served a true and correct copy 
of the foregoing instrument by the method indicated below, and addressed to the following: 
Patrick M. Braden ~ U.S.Mail 
P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 B Hand Delivery 
E-Mail 
William Appleton - U.S. Mail 
1424 Sherman Avenue, Suite 100 i~t Facsimile.(208) 666-2519 
CoeW' d • Alene, ID 83 814 __ Hand Delivery 
DE-Mail 
AFFIDAVIT OF RETENTION: 2 
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FIRSl TDICIAL DISTRICT COURT, STATE l IDAHO 
.t1 • AND FOR THE COUNTY OF KOOTENAI STATE OF IDAHO } ss 
324 W. GARDEN A VENUE COUNTY OF KOOTENAI 
COEUR D'ALENE, IDAHO 83816-9000 FILED: __ __ .Y.: _ -_6 
Hauser Lake Rod And Gun Club Inc ) 
) 
) 
) 
) 
AT - '<; CYCL~M CLERK, D. I T 
~y 
Case No: CV-2013-0006783 
vs. 
ORDER OF DISMISSAL/ RETENTION 
Kootenai County, eta I. 
PATRICK MICHAEL BRADEN, KC LEGAL SERVICES 
INTEROFFICE DELIVERY 
COEUR D'ALENE, ID 83816-9000 
FAX: (208) 446-1621 
5 lL ~ (\ (/v-'/Z {( s 
fo.J . J ~ · fu.lc,'-1-l,ctl 
w I I tof'V'\ A(Jpu h() ORDER OF DISMISSAL/ RETENTION 
~ 1- •. Jo 'l -(r1tu -J::>19 
Pursuant to the Notice of Proposed Dismissal dated: 4/17/2015, giving a show cause date of 5/5/2015, IT IS HEREBY 
ORDERED that all pending matters in this case are hereby 
[ ] Dismissed 
~ etained 
[ ] Retained for days only. The case will be dismissed at the end of that time unless proof of service 
has been filed I.R.C.P. 4 (c). 
pursuant to Rule 40(c) of the Idaho Rules of Civil Procedure. 
Dated: ,;?}jlf:j _9 {Y0/ S -
Judge:C~Ck -
Copies sent as follows: 
[ »axed to Counsel as listed above ] Mailed to Counsel as listed above 
Dated: ~ -&·/) 
-------
By: 
Overdue Civil Inactivity Order Of Dismissal/Retention 
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Description CV 2015-820 Hauser Lake Rod & Gun Club Inc vs Kootenai County 
20150507 Status Conference 
Judge Rich Christensen 
Clerk Kathy Booth 
Court Reporter Keri Veare Ii PA Susan Weeks DA William Appleton J_L ? DA Patrick Braden -C SlA'\..J 
Date 5/7/2015 Location 11 1 K-COURTR0~1 
Time Speaker Note 
03:02:20 PM J Calls case - PA Weeks, DA Appleton, DA Braden present for 
status conference 
03:02:39 PM PA Half the case is settled. This is from the agency remand on finding re: attorney fees. 
03:03:02 PM The record is now settled and transcript prepared. The normal 
J briefing schedule would be 35 days from notice of settlement 
appellate brief due 5/28 and respondent 28 days after that and 
reply 21 days after that. 
- -
03:03:47 PM PA That sounds correct 
03:03:54 PM J Do you want to stick with that schedule or from today's date? 
03:04:03 PM DA Braden The original schedule is fine. I'll file a brief 
03:04:15 PM DA That's fine. 
03:04:30 PM J The briefing schedule will go out and the court will prepare that. 
03:04:47 PM Can we wait until briefing is done to get a hearing in case there 
PA is a request for extension. Additionally, there is a case before Judge Simpson that has been remanded is it appropriate for 
consolidation for this court to hear that? 
03:05:34 PM J That's not before me. If appropriate I'll look at a motion to 
consolidate. 
03:05:59 PM PA Some of it depends on what happens with rehearing. We're happy to go back to mediation. 
03:06:29 PM DA We've tried mediation before. Appleton 
03:06:38 PM DA Braden The make up of the County Commissioners is different now. I'm 
neutral on that. 
03:07:05 PM DA The last mediation involved someone that didn't cost the parties 
Appleton money, Judge Brudie. 
file:///R:/District/Civil/Christensen/CV%202015-820%20Hauser%20Lake%20Rod%20&%... 51712015 
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03:07:25 PM PA 
03:07:34 PM DA 
Appleton 
03:08:05 PM J 
03:08:19 PM PA 
03:08:28 PM DA 
Appleton 
03:08:41 PM 
J 
03:10:13 PM PA 
03:10:18 PM 
J 
03:11 :22 PM 
03:11:23 PM End 
I think a professional mediator would be better this round. 
I'm not opposing mediation but I'm not sure who is going to pay 
for it. My question is if it's going to get us anywhere. My client is 
a city without any extra money. 
What if the court ordered mediation but stayed the briefing 
schedule. 
That would elevate the financial concerns. 
I'm on a retainer so it's not an issue. 
This may not be an all or nothing proposal. I'll STAY BRIEFING 
SCHEDULE AT THIS TIME. PARTIES HAVE 10 DAYS TO 
OBJECT TO MEDIATION AT WHICH TIME l'LL MAKE A 
DECISION ON THAT. lfwe don't go to mediation we'll send out 
a briefing schedule - or I'll send out a briefing schedule. 
Is Judge Luster doing mediation? 
I don't know what his status is but you can look into it. After the 
10 days the court will issue an order re: mediation/briefing 
schedule. 
Produced by FTR Gold™ 
www. fortherecord . com 
file:///R:/District/Civil/Christensen/CV%202015-820%20Hauser%20Lake%20Rod%20&%.. . 5/7/2015 
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WILLIAM APPLETON 
ATTORNEY AT LAW, ISB #1938 
1424 SHERMAN A VENUE, SUITE 100 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: 208-666-2518 
FACSIMILE: 208-666-2519 
Attorney for Respondent City of Hauser 
'i'.Allur!OAHO >'.) ~ 
COUNIY OF !'iOOTENAII 
FILED: 
2015 HAY It. PH 2: 35 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, INC. ) 
an Idaho nonprofit corporation, ) 
Appellant, 
vs. 
KOOTENAI COUNTY, a political subdivision 
of the State of Idaho; the CITY OF HAUSER, 
an Idaho municipal corporation; and the .JOINT 
PLANNING COMMISSION, a commission 
comprised of County and City officials, 
Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------~------~----------------------~----------- ·-------) 
Case No. CV 15-820 
CITY OF HAUSER'S POSITION 
ON ORDER FOR MEDIATION 
In response to the Court's directive made during the hearing held in this case on May 7, 
2015, regarding an order for mediation, the City of Hauser states that it does not object to an 
order requiring mediation of the dispute in this case provided that the City is not obligated to pay 
any fees for the mediator's services. 
DATED this l!i._ day of May 2015 . 
L;,/tc~ 
WILLIAM APPLETON 
Attorney for Respondent City of Hauser 
CITY OF HAUSER'S POSITION ON ORDER FOR MEDIATION: I 
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ert.ificate of ervice 
I certify that a copy of the foregoing sent by facsimile on May / 'f , 2015, to: 
Susan Weeks 
Atlornc for Hauser Gun Club 
tAffi4- I 68 
_Wvt4~- ~ 
WILLIAM APPLETON 
Attorney at Law 
Patrick M. Braden 
/\ttorn • for Kootenai County 
l4'46- J6_ J 
CITY OF HAUSER'S POSITION ON ORDER FOR MEDIATION: 2 
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John Patrick Luster 
Senior District Judge I Mediator 
604 South 13th Street Coeur d'Alene, ID 8381 
208 659-0596 ivirehair@roudrwmcr. ·om 
Hon. Rich Christiansen, District Judge 
July 16, 2015 
Re: Mediation in State v. Hauser Rod & Gun Club 
REPORT TO COURT 
Judge Judge Christiansen, 
On Wednesday July 15, 2015 a mediation was conducted at the offices of 
James, Vernon & Weeks.. The parties engaged in reasonable efforts to resolve the 
matter. The session was concluded with the parties at an impasse. 
John Patrick Luster Senior District Judge/Mediator 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 154 of 318
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
) 
HAUSER LAKE ROD & GUN CLUB, INC. ) 
) 
Appellant/Petitioner, ) 
) 
vs. ) 
) 
KOOTENAI COUNTY, a political subdivision) 
of the State of Idaho; the CITY OF HAUSER, ) 
an Idaho municipal corporation; and the JOINT ) 
PLANNING COMMISSION, a commission ) 
comprised of County and City officials, ) 
) 
Respondent. 
Case No. CV 2015-820 
ORDER FOR HEARING AND 
SETTING OF BRIEFING 
SCHEDULE ON 
ADMINISTRATIVE APPEAL 
Pursuant to I.R.C.P. 84(j), the Transcript and Agency Record previously submitted to 
the Court on March 9, 2015, was deemed settled as of April 23, 2015. The settled 
Supplemental Agency Record was filed with District Court on April 23, 2015, in 
compliance with I.R.C.P. 84(k). The parties to this action then a made a good faith effort to 
mediate this matter and now move for this Court to set a briefing schedule for the above 
captioned matter pursuant to I.R.C.P. 84(p) and I.A.R. 34(c). 
As such, the opening brief is due thirty-five (35) days after the date of this Order, or 
September 2, 2015. Respondent's brief is due twenty-eight (28) days after that, or 
ORDER FOR HEARING AND SETTING OF BRIEFING 
SCHEDULE ON ADMINISTRATIVE APPEAL Page 1 of 3 
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September 30, 2015, and Appellant/Petitioner's reply brief is due 21 days after that, or 
October 21, 2015. Oral Argument is set for 3 P .M. October 27, 2015. 
NOW, fflEREFORE, IT IS HEREBY ORDERED AND NOTICE is hereby 
given that oral argument, limited to thirty (30) minutes per side, on the petition filed in the 
above matter will be brought for hearing on October 27, 201 5, at 3 P.M. in a Courtroom of 
the Kootenai County Courthouse, Coeur d'Alene, Idaho, before the undersigned. 
IT IS FURTHER ORDERED that Appellant's opening brief be filed by 
Septem b r 2, 201 5. 
IT IS FURTHER ORDERED that Respondent's response brief be filed 28 days 
after service of Appellants Opening brief. 
IT IS FURTHER ORDERED that Appellant's reply brief, if any, be filed 21 days 
after service of Respondent's brief. 
IT IS FURTHER ORDERED that in addition to any original brief or memorandum 
lodged with the Clerk of Court, counsel shall also provide the Court with a 
Bench/Judge's copy. . 
1( --:--o= 
, -, 11 I /, 
DATED this /, day oh ,LJ.~ c'-z· , 2015. 
-- a.L-~7.<-----
ORDER FOR HEARING AND SETTING OF BRIEFING 
SCHEDULE ON ADMINISTRATIVE APPEAL Page 2 of 3 
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CERTIFICATE OF MAILING 
1 hereby certify that on llile q <lay ofJuly 2015, a true and correct copy of the 
foregoing ORDER FOR · R.IN ' AND SETTING OF BRTEFJNG SCHEDULE ON 
ADMINISTRATIVE APPEAL was delivered as follows: 
Susan Weeks 
Attorney at Law 
FAX 664-1684 
Patrick Braden 
Attorney at Law 
FAX 446-1621 
William Appleton 
Attorney at Law 
FAX 666-2519 
"' 
JIM BRANNON, Clerk of the rr,....._,,,, 
ORDER FOR HEARING AND SETTING OF BRIEFING 
SCHEDULE ON ADMINISTRATIVE APPEAL 
3\ ,t55 
Page 3 of 3 
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Su.sanP. Weeks, ISB #4255 
JAMES, VERNON & WEEKS. P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attomeys for Petitioner 
JVW 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO> IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF 
KOOTENAI COlJNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent, 
Case No. CV-2015:.820 
OPENING BRIEF ON APPEAL 
I, INTRODUCTION 
PAGE 01 / 1~ 
This case is the second appeal of administrative action involving Kootenai County (''the 
County) and the .City of Hauser Lake ("the City''). To better understand the issues raised in the 
current appeal, a review of the facts that occurred priot to this appeal and the District Court's 
Memorandum Decision and Order issued ill the first appeal is useful. 
OPENING BRIEF ON APPEAL: 1 
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In February, 2012, the Hauser Lake Rod and Gun Club ("the Club") inquh:ed with the 
County about obtaining a building pennit to construct an accessory storage building on its 
property. District Court Memorandum Decision and Order, ;R. p. 119. The Club was directed to 
the City to proceed with its request because the Club's property is within the City's area of 
impact, and the type of permit sou.ght·was deemed to be a Class II bu~lding pennit. Id. The Club 
submitted a Class II building permit request to the City in early 2012. Id. On March 27, 2012 a 
public hearing was held on this Class II permit application. Id. After the hearing, however, the 
City infonned the Club that the City would not issue a decision on the application. Id. Rather 
the City and County agreed that the Clu~'s application required different administrative 
procedw-es.' Id. 
On June s,·2012, the City delivered a notice of violation of Hauser Code to the Club for 
. "operating outside of the historical hours of operation". Id The Club was told to continue 
operating only during the historical hours of operation, to apply to the City for a Class II pennit · 
for commercial use, or to appeal the alleged code violation by the City of Hauser Code 
Administrator to the Joint Commission. Id 
On July 9, 2012 the Club denied the allegations in the code violation. Id. In its 
December 11, 2012 Finding of Facts and Conclusion the Joint Planning and Zoning Commission 
upheld the violation determination by the City Code Administrator. Id. The Club appealed on 
January 8, 2013. Id 
On August l, 2013 .the Joint Board heard oral argument on the Club•s appeal from the 
Joint Commission. Id The Joint Board reversed the Joint Com.mission,s "decision upholding 
• Tbjs finding is in the district court's decislon. A more accurate stateJXJen.t would be tb.e City's Code Adrnlniatnt.or 
determmed that the AC! ordinance required a different procedure than the one uaed by the Cit)' and this error 
l'equiros the matter be scheduled for aoodler public hearing. 
OPENING BRIEF ON APPEAL: 2 
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the City's code enforcement action against the Club, concluding as a matter of law that, 
'[n]either the City of Hauser nor the Hauser Joint Planning Commission had jurisdiction to issue 
a code violation within the Hauser Area of City Impact." Rpp. 119-120. The Joint Board 
entered its Final Order on August 22, 2013; in its Final Order the Joint Board stated that 
Commissioner Tondee "noted that the Joint Board was not inclined to award attorney fees as 
requested by the Gun Club." R. p. 120. 
The district court's Memorandum Decision and Order on Appeal further noted 1'[i]n its 
Findings of Fact, Applicable Legal Standards, and Conclusions of Law and Order of Decision on 
Appeal the Joint Board a4dressed only what it perceived as the "threshold issue of Jurisdiction." 
R p. 121. The Joint Board concluded that neither the City of Hauser nor the Hauser Joint 
Planning Commission had jurisdiction to issue code violations within the Hauser Area of City 
Impact; the Joint Board declined, however, to detennine whether the issue of the code violation 
was meritorious. Id Based upon its conclusions the Joint Board reversed the decision of the 
Hauser Joint Planning Commission on the threshold. issue regardins jurisdiction. Id 
The Court found that the County had not acted in any manner that subjected it to attorney 
fees with respect to the code enforcement action agamst the Club. ;a.. pp. 124-125. The Court 
noted in its decision that in making their decision. not to address an award of attorney fees, the 
Board did not make any findings as ·to a prevailing party or as lO whether the City and Joint 
Commission acted without reasonable basis in fact or law. ~ p. 172. The Court found that 
attorney fees could not be awarded against the Joint Commission. R pp. 123-124. The Court 
held on appeal that "[b ]ascd upon the fact that the Board addressed only the issue of jurisdiction . 
and left the remaining issues to the Court to determine, the Court finds, however, that it would be 
premature for the Court to rule upon the Club's request for attorney fees. The more appropriate 
OPENING BRIEF ON APPEAL: 3 
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remedy is to remand the matter of an award of attorney fees mnst the City to the Joint Board 
for :further findings as to the prevailing party and whether the City acted without a reasonable 
basis in fact or law. (Emphasis added.) Id. The District Court also held "[a]t this juncture and 
pending the outcome of CV -13-4626 before Judge Christenson (sic), the Court finds that it is 
unclear whether the Club acted with neither factual nor legal foundation in filing this appeal. R. 
p. 125. 
In Kootenai Case No. CV -13-6783, the district court issued an order remanding the case 
to the Joint Board of County Commissioners on February 20, 2014. A petition for rehearing of 
the district court's appellate decision was filed by the Gun Club with the District Court on March 
11, 2014. A supporting memorandum was filed March 25, 2014. No decision has been rendered 
on this petition and it remains pending on the first appeal. 
The ftrst appeal in this matter was filed January 8, 2013. Supp. R. pp. 92-93.2 After the 
mattered lingered for nearly 5 % months without a hearing being scheduled, on June 21, 2013, 
the Club filed a petition for declaratory judgment asking the District Court to declare: (1) that the 
City had no jurisdiction to enforce city code violations against county residents; (2) the City had 
no authority to process a Class I building pennit for a county resident; (3) the scope of the City's 
authority with respect to a Class II permit in the area of city impact was to provide the County 
with an advisory opinion; ( 4) that the Joint Commission did not have authority to determine an 
alleged.City code violation and (5) the Joint Commission had no authority to consider a ClBBs I 
permit fot a county resident or process a City code violation against a county resident. R. pp. 
2 Jn lodging tho agency record on tbe second appeal, Kootenai County oozy flled those documents added to the 
agency record following tho rem1111d. The Club has submitted the pordon of the agency rteorded developed prior to 
the first appeal nnd requested the Court augment the tecord to Include this record, or in the altomati~ to take 
judici11l notice of the record as contained in Kootenai County Case No. CV-13-6783 . The iDitial agency record 
cootalned to volumes of agency record and one volume oftransc:ript. Cites in th.ts brief to the initial agency record 
will be designated in this brief a, Supp. R. Cites to the wtial transcript will be cited as Supp. Tt. 
OPENING BRIEF ON APPEAL: 4 
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10-13. This suit was assigned Kootenai Cotmty Case No. CV-13-4626. Id On June 28, 2013, 
the Cowity finally set the appeal hearing. R. pp. 125- 127. 
In the first decision rendered by the County, the County referenced applicable legal 
standards, noting "[i]n Blaha v. Ada Count)I, 134 Idaho 770, 775-77, 9 P.3d 1236, 1241°43 
(2000), the Idaho Supreme Court held that only a county had jurisdiction to approve a 
subdivision within an ACI. In so doing, it clarified that the city has only an advisc;,cy role in the 
approval process. In Reardon v. Magic Valley Sand and Gravel Inc., 140 Idaho 115, 119-20, 90 
· P.3d 340, 344-45 (2004), the Idaho Supreme court awarded attorney fees against a county for 
enabling a city to unilaterally adopt and enforce its ordinances within its ACI wlthout parallel 
county action." Supp. R, Vol. 2, p. 274. In the Joint Board Analysis, the County held: "The 
Hauser ACI agreement is totally silent with respect t.o the procedures to be followed in 
enforcement actions. Nothing in the ACI aereement can be construed as conferring 
jurisdicdon on the City in such actions·. In addition, the court decbions cited above which 
address jurisdlction in ACis very clearly indicate it ls not lawful for the City to exercise its 
powers in the ACI, regardless of what the ACI agreement may say. See Reardon, 140 Idaho 
at 119-20, 90 P.3d at 344-45, Blaha, 134 Idaho at 775-77, 9 P.3d at 1241-43." (Emphasis 
added.) Supp. R., Vol. 2, p. 275. In its conclusions oflaw derived from the above analysis, the 
County concluded: "Neither the City of Hauser nor the Hauser Joint Planning Commission had 
jurisdiction to issue code violations within the Hauser Area of City Impact." Id 3 
Despite its previous findings in its first decision that nothing in the ACI ordinance could 
be construed as conferring jurisdiction on the City to allow enforcement action of city code 
'The City's A.Cl ordinance b found in the supplemental record at Supp. R., Vol.•, p. •. The County'.s ACI 
ordinanc:e is found .In the supplemental record at Supp. lt, Vol. •, p. •. 
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violations against a county residence, and recognition that there was existing Supreme Court 
decisions clearlr stating this limitation, on remand the County declined to award the Club its 
attorney fees. The County found that the City's actions were based on a reasonable, though 
erroneous, understanding of the powers confened on the Code Administrator through the 
incorporation of the Hauser Development Code into the Area of City Impact agreement. In 
addition, the County found the Code Administrator could have reasonably believed she was 
acting as an agent of the Joint Commission, as provided for in the ACI agreement, as opposed to 
"the City" per se. R. p. 167. The County concluded that these two possible e~lanations for the 
City Code Adnu,nistratorts actions involved interpretation of the ordinance which were not 
unreasonable because the otdinance had not been previously construed by a court. Id. On 
appeal, the Club contends that the County abused its discretion in rendering this decision. 
L STATEMENT OF THE CASE 
A. Nature of the Case 
On remand, the .County determined that th~ Club was the prevailing party, but detennined 
that "it cannot be said that there was no reasonable legal basis whatsoever for the [Hauser] Code 
administrator's action. It was based on a reasonable, though erroneous, understanding of the 
powers conferred on the Code Administrator through the incorporation of the HDC [Hauser 
Development Code] in the ACI [Area of City Impact] agreement. In addition, the Code 
Administrator could have reasonably believed that she was acting as an agent of the Joint 
Commission, as provided for in the ACI agreement, as opposed to "the City" per se. Neither 
basis for the Code Administrator's action had previously been the subject ofl.itigation or 
administrative action." R. p. 167. It is this finding that is appealed. 
OPENING BRIEF ON APPEAL: 6 
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B. Course of Proceedlngs 
On February 20, 2014, the district court issued its memorandum decision deciding the first 
appeal related to this agency action. R. p. 119. A hearing on remand was scheduled before the 
Joint Board on December 18, 2014 even though a petition for rehearing was pending. Tr. p. 1. 
Following remand, the County created a further agency record. R. pp. 1-169. 
C. Statement of Facts 
At the remand hearing, certain irregularities occurred. First, the Board allowed the Mayor 
to give testimony. Tr. p. 42, 11. 10-22. Second, Commissioner Nelsop considered materials that 
were not part of the agency record when she visited the City of Hauser's web site and reviewed 
their development code during deliberations. Tr. p. 53.11. 11-19, p. 54, l. 17· p. 57, 1. S. 
During deliberations, Commissioner Nelson questioned whether the County's previous 
finding that the City did not have jurisdiction to enforce city code violations within the area of city 
impact as part of the Area of City led to a finding on remand that the City acted without any basis 
at all in fact orlaw. Tr. pp. 47, 1. 21-p. 49, 1. 25. Commissioner Nelson expressed the opinion that 
the Board's detennination rested upon whether the Boa.rd narrowly construed or broadly construed 
the power of the City in reviewing the pemrit. Id 
After Commissioner Nelson visited the City's web site during deliberation and looked at 
the City's development code ordinance (and from the discussions referenced in the above transcript 
citation, it appears there ,ltlay have been two ordinances online, one which was properly adopted 
and one which was not), Commissioner Green asked if the ACI ordinance contained any provision 
that allowed code enforcement against a non-resident as part of the ACI agreement and observed 
he only saw provisions in the ordinance relating to processing a permit application. Tr. p. 57, I. 
13-25. 
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Commissioner Nelson then expressed the opinion that there must have been something 
about the Club's supporting materials submitted in support ·of the Class II permit that triggered the 
enforcement action, and as such, that was the nexus that caused the City to issue a code 
enforcement violation notice. Tr. p. 58, 11. 7-20. Commissioner Nelson cited to nothing in the 
record to support this supposition. 
Owing this discussion, Mayor Hatfield with the City int.erceded and stated: 
I think the crux of the matter is the verbiage that says the reasonable basis of fact 
or law. And I believe that we stayed wi1hin that irtayed within that (sic), it was certainly 
no intention to destroy the Ow Club or no malice. It is what it is and this was the 
procedure that we felt we needed to follow based on the agreement we have with the 
County and the recommendations from the Joint Commission. 
Tr. p. 59, 11. 3-9. 
After Mayor Hatfield presented this testimony, Commissioner Green observed that he 
straggled with the explanation because the Hauser ACI ordinance did not grant the City broad 
authority, but only the authority to review pennit applications. Tr. p. 59, I. 19 • p. 60, 1.. 6. 
Commissioner Nelson responded to Commissioner Green it was not unreasonable if the Club 
submitted something in its application to the City that triggered enforcement issues for the City to 
issue a code violation. Tr. p. 60, 1. 14~23. Commissioner Nelson stated she did not think it was 
umeasonable if something was received in the application that raised a flag for the City to go to 
the next step of enforcement. Tr. p. 61, ll. 4-22. 
Chairman T ondee then observed that he thought the action was not reasonable in fact or 
law, but that the City was not the right party for the award of costs and fees and that it was the 
Joint Commission that acted without a reasonable basis in law or fact. Tr. p. 61, I. 23 - p. 62, 1. 
14 .. Commissioner Nelson reminded Commissioner Tondee the Court already made that call on 
the first appeal and found the City was :responsible for the enforcement action. R. p. 62, 11. 15~16. 
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Commissioner Tondee then stated he could say he thought the City acted reasonably 
because they were acting in accordance with what the Planning Commission had authority to do. 
Tr. p. 63, 11. 4-8. 
The Commissioners then discussed a document provided to them by their legal staff. Tr. 
p. 63, 11. 9-24. The document referenced was a Memorandum of Legal Counsel provided to the 
Board. R. pp. 128-130. Legal counsel provided the Board with a recommended motion as follows: 
I move in Case No. Appl 3-0002 to find: 
A. That Hauser Gun Club (is] [is not) the prevailing party in this matter; 
B. That the City of Hauser acted [with)[without) a reasonable basis in law 
or fact; and 
C . . That Hauser Oun Club [ls](ia o.ot] entitled to an award of attorney fees 
against the City of Hauser. 
R. pp. 129-130. 
Commissioner Nelson then moved to find that the Club was the prevailing party in the 
matter, and ''[t]bat the City of Hauser aoted with a reasonable basis in law, in fact or law and tha.t 
the 'Hauser Oun Club is ·not entitled to an award of attorney fees against the City of Hauser. Tr. p. 
64, 11. 3-7. A vote was then taken and Chairman Tondee and Commissioner Nelson voted to 
approve the motion and Commissioner Oteen voted against it. 
Thereafter on January 8, 2016, the Board signed its Findings of Fact, Applicable Legal 
Standards, Analysis, Conclusions of Law and Order of Decision in RE: Attomeys Fees. R. pp. 
164-169. The County found that the City's actions were based on a :r:easonable, though erroneous, 
understanding of the powers conferred on the Code .Administrator through the incorporation of the 
Hauser Development Code into the Area ·of City Impact agreement. Id In addition, the County 
found the Code Administrator could have reasonably believed she was acting as an agent of the 
Joint Commission, as provided for in the ACI agreement, as opposed to "the City" per se. R. p. 
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167. The County cited the legal standard found in City of Osburn v. Randel, 152 Idaho 906, 908-
10, 277 P.3d 353, 355-57 (2012) as the legal support for its analysis. Id The County concluded 
that the two · possible explanations for the City Code Administrator~s actions involved 
interpretation of the ordinance which were not unreasonable because the ordinance had not been 
previously construed by a court. Id 
ll. ISSUES ON APPEAL 
1. Did the County abuse its discret~on in failing to award the Club attorney fees and 
costs in the administrative proceedings below? 
2. Is the Club entitled to an award of attorney fees and costs on appeal? 
ID. STANDARD OF REVIEW 
A determination whether to award fees under l.C. § 12-117 is reviewed for an abuse of 
discretion. The standards of review on appeal of an awaro of attorney fees pursuant to I.C. § 12-
117 is set forth in City o/Osburn v. Randel, 152 Idaho 906, 9081 277 P.3d 353, 355 (2012). 
In Taylor v. AIA Services Corp., 151 Idaho 552P 559, 261 P.3d 8291 836 (2011), our 
Supreme Court reiterated its prior holdings on abuse of discretion, holding: 
"The burden of showing the trial court abused its discretion rests with the 
appellant." Walker v. Boozer, 140 Idaho 451,456, 95 P.3d 69, 74 (2004). In reviewing a 
trial court's abuse of discretion, this Court considers: (l) whether the court correctly 
perceived the issue as discretionary: (2) whether the court acted within the outer 
boundaries of its discretion and consistently with applicable legal standards; and (3) 
whether it reached its decision by an exercise of reason. Stewart v. Stewart, 143 Idaho 
673, 678, 152 P.3d 544,549 (2007). 
OPENING BRIEF ON APPEAL: 10 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 167 of 318
es10212015 15:42 20066467· JVW PAGE 11/.1-::...aB"--_ 
IV, ARGUMENT 
A, The County abused its discretion by failing to act consistently with applicable legal 
standards. 
The Club requested its fees under the provisions of I. C. § 12-117, which makes an award 
of attorney fees to a prevailing party mandatory if the agency acted without a reasonable basis in 
feet or law. J.C. §12-117. The pwpose ofl.C. § 12-117 is to serve as a deterrent to gtoundless or 
arbitrary action and to provide a remedy for persons who have borne unfair and unjustified 
financial burden defending against groundless charges. Canal/Norcrest/Columbus Action Comm. 
v. City o/Botse, 136 Idaho 666,671, 39 P.3d 606,611 (2001). An award of attorney fees provides 
a remedy for persons who have borne an unfair and unjustified financial burden attemptina to 
correct mistakes agencies should ~ever have made. Fuchs v. Idaho State Police, Alcohol Beverage 
Control, 153 Idaho 114. 117, 279 P.3d 100, 103 (2012) (quoting Ralph Naylor Farms, LLC v. 
Latah County, 144 Idaho 806,809, 172 P.3d 1081, 1084 (2007)). The party seeking fees must be 
the prevailing party and the losing party must have acted without a reasonable basis in fact or law." 
Rowleyv. Ada County Highway District, 156 Idaho 275,282,322 P.3d 1008, 1015 (2014) (quoting 
City of Osburn v. Randel. 152 Idaho 906,910,277 P.3d 353,357 (2012)). 
The Board rccogni2ed the Club had prevailed on its !1J'peal, and tha\ determination has not 
been cross-appealed by the City. The Board refused to award the Club its attorney fees based upon 
Randel, supra, finding the City acted with a reasonable basis in law or fact. . In reaching this 
conclusion, the County did not act consistently with applicable. legal standards. It also did not 
reached its decision by an exercise of reason. Given these failures, the County abused its 
discretion. 
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Addressing the Board's failure to act consistently with applicable legal standards, the 
County relies upon Randel, supra, as the legal standard that controlled its decision. In Randel, the 
Supreme Court held that a determination that a party acted under a reasonable interpretation of an 
ambiguous statute would preclude an award of attorney · fees wider the statute, even if that 
interpretation was ultimately detennined to be erroneous. Randel, 152 Idaho at 909-10, 277 P.3d 
at 356~57. The Board also oited to the language in Randel that a governmental agency does not 
act without a reasonable basis in fact or law when its interpretation of a statue that has not been 
previously construed by the courts is incorrect, but not unreasonable. In other words, the Board 
detennined: (1) the ACI ordinances had not been interpreted, and (2) the City's interpretation that 
it could act outside its jurisdiction to enforce city codes against county residents, although 
incorrect, was not unreasonable because it was based on an erroneous understanding of the powers 
conferred. on the City's code administrator through incorporation of the Hauser development code 
into the ACI agreement. 
This finding conflicts with the Board's previous decision. In the first decision, the Board 
found "[t]his appeal, however, is not an appeal of a Class I permit, a Class n pennit, or a residential 
building pennit on a pre-existing legally creat~ parcel. ~ather, it is an appeal of the issuance of 
a notice violation of the Hauser Development Code. The Hauser ACI agreement is totally silent 
with respect to violation of the Hauser Development Code. The Hauser ACI agreement is totally 
silent with respect to the procedures to be followed in enforcement actions. Nothing in the ACI 
agreement can be eoastrued as conferring jurisdictioa on the City in such actions. In 
addition, the court decisions cited above, which address jurisdictions in ACls very clearly 
ladicate that it Is not lawful for tbe City to exercise its powen in the ACI. regardless of what 
the ACI agreement may say." Supp. R. p. 165. Now, on remand, the Board finds that the ACI 
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agreement can be construed as conferring jurisdiction on the City in enforcement actions. The 
Board is playhig fast and loose with the faets before it to reach the result it desires in this matter. 
More importantly, the Board's finding ignores established case law. In Reardon v. Magic 
Valley Sand and Gravel, Inc., 90 P.3d 340, 140 Idaho 115 (2004)(rev~rsed on other grounds) 
· Magic V a1.1ey appealed the distrii;t court's denial of a claim for attorney fees pursuant to I.e. § 12-
117 against the City of Burley and Cassia County. Although the facts are not analogous to the 
present case, the analysis is relevant. 
On appeal, in analyzing the issue of prevailing party, the Supreme Court cited to Article 
XII, § 2 of the constitution and related case law for the propo~tion that a county or city may make 
and enforce within its limits all such local police, sanitary and other regulations as axe not in 
eonflict with its charter or with the general laws and a city's exercise of j~sdiction in an impact 
area lying beyond a city's limit was inconsistent with the constitutional limitations placed on the 
city's powers. Reardon at 119, 90 P.3d at 344. 
The Court then analyzing whether the City or County acted without a reasonable basis in 
fact or law when they enacted ordinances that violated the con~titution and case law and allowed 
the City to enact ordinances that controlled outside residents outside the City. The Court held: 
Where an agency has no authority to take a particular action, it acts without a 
reasonable basis in fact or law. Moosman v. Idaho Horse Racing Comm'n, 117 Idaho 949, 
954, 793 P.2d 181, 186. This Court recognized as far baok as 1949 that a city's exercise 
of jUl'isdiction in an impact area lying beyond a 9ity's limits is inconsistent with the 
constitutional limitations placed on a city's powers by Article XII, § 2 of the Idaho 
Constitution. Blaha, 134 Idaho at 777, 9 P.3d at 1243 (citing Hobbs v. Abrams, 104 Idaho 
205, 6S7 P.2d 1073 (1~83); Boise City v. Blaser, 98 Idaho 789, 791, 572 P.2d 892, 894 
(1977); Clyde Hess Distrib. Co. v. Bonneville County, 69 Idaho 505, 210 P.2d 798 
(1949)). 
Reardon at 120, 90 P.3d at 345. 
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The Court recognized a city's exercise of jurisdiction in an impact area lying beyond the city's 
limits was inconsistent with constitutional limitations· placed on city's powers ~y Article XII, §2 
of the Idaho Constitution as well as precedent on the issue reaching as far back as 1949. 
nie County ignored this case law and constitutional provision in deciding if the City acted 
with a reasonable basis in fact or law. Given the multitude of case law that a city may not enforce 
its ordinances outside its city limits, the Board abused its discretion in :finding the City may have 
been confused by ambiguous language in the ACI ordinance that may have indicated otherwise. 
· Claiming that the City's own· ACI ordinance might have been ambiguous and confused the City 
administrator does not make the action reasonable in basis or fact. The well-established case law 
precedent prevents any confusion on the matter, no matter whether the ACI ordinance was 
ambiguous on the matter. It is an abuse of discretion in this day and age to claim a city acts with 
a reasonable basis in fact or law in attempting to enforce any of its ordinances against persons who 
are not residents of the city. 
The other flaw with this analysis is it ignores the specific language of the ACI ordinance. 
The ACI ordinance provides "[t]he City of Hauser ~evelopment Code and subsequent 
amendments thereof as officially adopted by the City and the procedures shall apply to !ill Class ij 
permits ... '' Ordinance 290, Section 4, (B), Supp. R. p. 110. This same seouon goes on to indicate 
''[a]ll Class II Pennits, as defined by the City of Hauser's Development Code, shall be submitted 
to the City of Hauser for review in accordance with the procedures established in Section S of this 
Ordinance." As observed by Commissioner Green during deliberations, the ordinance says 
absolutely. notlµng to lead one to believe it is adopted to apply to enforcement actions. 
The Board also claim~ that the code administrator could have believed she was acting as 
an agent for the joint planning commission as provided in the ACI when she initiated code 
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enforcement actions against the Club in taking enforcement action. Commissioner Tondee stated 
during deliberations that the Joint Commission had authority to bring an enforcement action, so 
the actions of the City's code administrator were reasonable. ~e Board recites to no portion of 
the ACI agreement in support this finding. As noted above, there is nothing in the ACI ordi~ance 
that allows the joint planning commission 
Commissioner Nelson even pulled up the City's development code on the City's web site 
at the remand hearing as it pertains to Class II pennit procedures to try and fmd support fot the 
Board's decision. The items reviewed by Commissioner Nelson are included in the record at R. 
pp. 170-172. This portion of the Ha.user Development code provides the commission conducts 
sketch plan review. R. p. 170 (Division 2-PermitProcedures, Section J.l.b.) Sections J.6 and J.7 
provide that the commission shall conduct a hearing on the application and detennine whether the 
' ' 
proposed development is in compliance with the comprehensive plan the ordinance, Procedures 
are provided for the commission in approving or disapproving the application. What is not 
included is any provision that the commission may oversee a code enforcement action. . 
Section 5 specifically provides that City elect~ officials acting in the capacity of members 
on the Joint Board shall not have authority to make motions or vote in regards and the role of city 
elected officials is limited to an advisory capacity to the Board of County Commissioners. Supp. 
R. p. 111. The ordinance further provides City members of the joint board will have the ability to 
' ' 
make inquiries of the project proponents/opponents during public hearing, confer with the Board 
of County Commissioners prior to a final decision of the Board of County Commissioners during 
the public hearing process and. provide evidence and testimony to the Board of County 
Commissioners in relation to compliance/non-compliance of a proposal to the Hauser 
Comprehensive Plan and Development Code. Id It is clear when reading the ordinance tn toto 
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that it pertains to reviewing Class II permits and subdivisions. Supp. R. pp. 109-114. Given the 
specific language of the ordinance, the City Code Administrator could not have reasonably 
believed she could take enforcement action on behalf of the Joint Commission when its powers 
were circumscribed by the ordinance. The Board's initial finding on this issue in its original 
decision was correct • nothing in the ACI agreement can be construed as confening enforcement 
jurisdiction upon the City - in any capacity. The Board abused its discretion because it did not it 
reach its decision that the code enforcement officer acted as an agent of the joint commission by 
. 
an exercise of reason. 
C. Attorney fees against County ou appeal. 
The Club has requested its attorney fees for this appeal. The same standards apply to an 
award of attorney fees on appeal as were discussed previously. I.D. § 12-117 allows an award of 
attorney fees if the County acted without a reasonable basis in law or fact. 
The County initially found nothing in the ACI agreement could be construed as conferring 
jurisdiction on the City in code enfor:cement actions. The County also observed the established 
case law which addressed jurisdictions in ACis very clearly indicated it is not lawful for the City 
to exercise its powers in the ACI, regardless of what the ACI agreement rnay say. 
In a reversal of this position on remand, the Board decided that the ordinance could be 
construed to confer jurisdiction on the City in code enforcement actions. On that basis, the Board 
decided it was reasonable for the City to ignore established precedent and the Idaho constitution 
and proceed with code enforcement actions against county residents because it might be confused 
about its authority. The Board abused its discretion because its decision was outside the outer 
boundaries of its discretion and was the Board acted inconsistently with applicable legal standards. 
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Furthert the Board did not reach its decision by an exercise· of reason. The Board 
detennined the City's code enforcement officer was acting as an agent for the joint planning 
commission when it had not met, had not directed her actions, and the ACI ordinance did not 
include enforcement action as one of the duties of the joint planning commission. Additionally, 
this finding was ~ntrary to the facts before it that the city attorney, not the joint planning 
commission, directed the code enforcement action. It was unreasonable for the Board to find that 
the code enforcement officer may have. believed she was acting as an agent for the joint planning 
commission. 
V. CONCLUSION 
The Club was the prevailing party in this administrative proceedings. Th,e Club was forced 
to bear an unfair and ~ustified financial burden to cotrect the City's illegal code enforcement 
action against it. The requirements of I. C. § 12-117 we.re met, and an award of attorney fees was 
mandatory. It was an abuse of discretion for the County, acting on behalf of the Joint Board, to 
ignore the mandates of I.C. §12-117 and fail to award the Club its attorney fees. The Club is 
. . 
entitled to an award of attorney fees on appeal against the City for its actions. 
Further, the Club is entitled to an award of attorney fees on appeal against the County. The 
Board's actions were an abuse of its discretion. 
Respectfully submitted this 2nd day of September, 2015. 
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CERTIFICATE QF SERVICE 
I HEREBY CERTIFY that on the ~ay of September, 201S, a true and correct copy 
of the within and foregoing instrument was served upon: 
Patrick M. Braden 
~U.S.Mail P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 Hand Delivery 
DE-Mail 
William Appleton ttU.S.Mail 
1424 Shennan Avenue, Suite 100 Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 B Hand 'Delivery 
E-Mail 
Honorable Rieb Christensen D U.S.Mail 
Chamber copy g Facsimile (208) 446-1119 
.. B Hand Delivery 
'E-Mail 
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Susan P. Weeks, ISB No. 4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
STATE OF ID AHO } S 
COUNTY OF KOOTENAI S 
FILED: 
2015 SEP -2 PH 2: 51 
RK DISTRICT COURT 
) ) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, 
Appellant, 
vs. 
Kootenai County, a political subdivision of 
the State of Idaho, the City of Hauser, an 
Idaho municipal corporation, and the Joint 
Planning Commission, a comm1ss10n 
comprised of County and City officials, 
Respondents. 
Case No. CV-2015-820 
MEMORANDUM IN SUPPORT 
OF MOTION TO AUGMENT 
RECORD ON APPEAL OR TAKE 
JUDICIAL NOTICE 
This memorandum is submitted in support of Appellant Hauser Lake Rod and Gun Club, 
Inc.'s motion to augment the record on appeal and its alternative request the Court take judicial 
notice of the agency record filed on appeal in Kootenai County Case No. CV-13-6783, the first 
appeal of this matter which directed the remand hearing now appealed to this Court. The Court 
only has a partial agency record before it consisting of documents added to the agency record 
following the remand in Kootenai County Case No. CV-13-6783. The documents submitted 
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with this motion complete the agency record for the Court and assists the Court in understanding 
the appeal before it. Therefore, it is requested that the Court grant Appellant's motion. 
DATED this 2nd day of September, 2015. 
JAMES, VERNON & WEEKS, P.A. 
SUSAN P. WEEKS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2nd day of September, 2015, a true and correct copy of 
the within and foregoing instrument was served upon: 
Patrick M. Braden D U.S. Mail 
P.O. Box 9000 D Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 IX] Hand Delivery 
D E-Mail 
William Appleton D U.S. Mail 
1424 Sherman Avenue, Suite 100 D Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 ~ Hand Delivery 
E-Mail 
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Susan P. Weeks, ISB No. 4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664- 1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
STA Of IOAHO l 
COUNTY OF KOOTENAirss f lLEO: 
2015 SEP -2 PH 2: 51 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, 
Appellant, 
vs. 
Kootenai County, a political subdivision of 
the State of Idaho, the City of Hauser, an 
Idaho municipal corporation, and the Joint 
Planning Commission, a comm1ss1on 
comprised of County and City officials, 
Respondents. 
Case No. CV-2015-820 
MOTION TO AUGMENT 
RECORD ON APPEAL OR TAKE 
JUDICIAL NOTICE 
Appellant, Hauser Lake Rod and Gun Club, Inc., by and through its undersigned counsel, 
and pursuant to Rule 84(1) and 84(0) I.R.C.P. and I.AR. 30 hereby moves to augment the record 
on appeal. In the alternative, Hauser Lake Rod and Gun Club requests the Court take judicial 
notice of the record filed on appeal in Kootenai County Case No. CV-13-6783, the first appeal of 
this matter which directed the remand hearing now appealed. Rule 84( o) provides that a 
memorandum supporting the motion be filed and that the motion shall be dete1mined without 
oral argument unless ordered by the court. Therefore, Appellant has not requested a hearing date 
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for this motion. A copy of the documents Hauser Lake Rod and Gun Club requests be included 
in the record on appeal or judicially noticed are attached to this motion. 
DATED this 2nd day of September, 2015. 
JAMES, VERNON & WEEKS, P.A. 
SUSAN P. WEEKS 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 2nd day of September, 2015, a true and correct copy of 
the within and foregoing instrument was served upon: 
Patrick M. Braden 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
William Appleton 
1424 Sherman A venue, Suite 100 
Coeur d'Alene, ID 83814 
D U.S. Mail 
D Facsimile (208) 446-1621 
~ Hand Delivery 
DE-Mail 
D U.S. Mail 
0 Facsimile (208) 666-2519 
KJ Hand Delivery 
0 E-Mail 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
STAI r OF IOAHO l 
COUNTY OF KOOTfNAlf SS F'ILEO: . 
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( 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the 
CITY OF HAUSER, an Idaho municipal 
corporation, and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV .. 15-820 
RESPONSE TO MOTION TO 
AUGMENT RECORD ON APPEAL 
OR TAKE JUDICIAL NOTICE 
(NO OBJECTION) 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho, by and through its attorney of record, Patrick M. Braden, Kootenai County Civil 
Deputy Prosecuting Attorney, and hereby gives notice to the Court, counsel for 
RESPONSE TO MOTION TO AUGMENT RECORD ON APPEAL 
OR TAKE JUDICIAL NOTICE (NO OBJECTION) - 1 
H:\Community Development\Hauser Lake Rod & Gun Club\Pet Judicial Review . CV-15-820\Response To Motion To 
Augment Record 0.n Appeal Or Take Judicial Notice (No Objection) .Docx 
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Appellant Hauser Lake Rod and Gun Club, Inc, and counsel for Respondent City of 
Hauser, that Respondent Kootenai County has no objection to the Motion to Augment 
Record on Appeal or Take Judicial Notice filed in this matter by counsel for Appellant on 
September 2, 2015. 
-/1-
Dated this Zs day of September, 2015. 
Kootenai County Prosecuting Attorney 
kt.11,. ,,0-
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this z~L day of September, 2015, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
and to: 
[ ] 
r 1 
[ ] 
[;,<>] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Rich Christensen 
Via Interoffice Mail 
[ ] 
[ ] 
[ ] 
vl 
U.S. Mail 
HAND DELIVERED 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD and GUN CLUB, INC., 
an Idaho non-profit corporation 
Appellant, 
vs. 
KOOTENAI COUNTY, a political subdivision 
of the State of Idaho; the CITY OF HAUSER, 
an Idaho municipal corporation; and the JOINT 
PLANNING COMMISSION, a commission 
comprised of County and City officials, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Respondents. ) 
--------------------------------------------------------------- ) 
Case No. CV 15-820 
BRIEF OF RESPONDENT 
CITY OF HAUSER 
The Respondent City of Hauser submits the following as its brief. 
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STATEMENT OF CASE 
The following enumerated statements adequately describe the relevant facts and 
proceedings of this case: 
1. The Hauser City Administrator issued an >Li· o l' iulali 11 on June 8, 2012, in the 
form of a letter ("Violation Letter") addressed to the Hauser Lake Gun Club informing the Gun 
Club of a "potential violation of the Hauser Development Code." Supp. R. pp. 0176-0177. 
2. In response to the notice of violation, the Gun Club requested a hearing, and that 
hearing was held before the Joint Planning Commission on S pl ·mber 25 and December 11 
2012. Supp. R. p. 0242 and pp. 0243-0247. 
p. 0248. 
4. The Gun Club filed an app · al to th Joint Board on January 8, 2013, and the Joint 
Board's hearing was held on August 1, 2013. Supp. R. pp. 0092-0093 and p. 0128. 
5. The Joit1t B ard s decision was limited to reversing the holding of the Joint 
Planning Commission by ruling that "neither the City of Hauser nor the Hauser Joint Planning 
Commission had jurisdiction to issue a code violation." Supp. R. p. 0166. No decision was 
made on awarding attorney fees. 
6. The Gun Club filed a pctilil n fo r judicial r ii.:w on September 19, 2015. This 
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became Kootenai County case number CV 13-6783, which was assigned to District Judge 
Simpson. Supp. R. pp. 0102-0105. 
7. Judge Simpson's decision in case number CV 13-6783 was entered on February 
20, 2014. It stated that the "Joint Board erred in not considering the issue of an award of attorney 
fees against the City of Hauser." The order remanded the case to the Joint Board. R. pp. 0098 
and 0100. 
8. The Joint Board held the r ·mand he.iring on I ' ember 18 , _Q 14, to decide 
whether to award attorney fees against the City of Hauser. Tr. p. 0003. 
9. The Joint Board decided that the Gun Club was not entitled to an award of 
attorney fees against the City of Hauser. R. pp. 0164-0168. 
ARGUMENT 
The primary issue for the Court, as stated in the Gun Club's Opening Brief, is whether the 
County Commissioners acting as the Joint Board abused their discretion when they declined to 
award attorney fees. 
To resolve this primary issue, the Court should consider two statutes: Idaho Code section 
12-117 and Idaho Code section 67-5279. 
A. 
CODE SECTION 12-1 J 7 
This code section allows for the awarding of attorney fees for or against a government 
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agency in "any proceedings." Two features of this statute have significance for this case. First, 
fees can be awarded only if the non-prevailing party acted "without a reasonable basis in fact or 
law." Second, the finding that a party acted without a factual or legal basis is to be made by the 
proceedings." 
1. 
Reasonable Basis for Action 
The City of Hauser has a two-prong defense to the claim that it acted without a reasonable 
basis. First, the action by the City Code Administrator had a reasonable basis in law. Second, 
the action about which the Gun Club complains was not an action by the City but was that done 
by the Joint Commission. 
a. 
The real property belonging to the Gun Club is located within the Area of City Impact 
(ACI) for Hauser City. Land use within the ACI is governed by a legal framework of state 
statutes, county and city ordinances, and a city development code. The Gun Club has not 
challenged the validity of any of these laws. 
The ACI was created by dual ordinances enacted by the County and the City. See, Supp. 
R. pp. 0191-0195 and pp. 0186-0190. These ordinances are mandated by Idaho Code section 67-
6526. In addition to creating an area of impact, the dual ordinances provided for a joint county-
city planning commission. A joint commission is authorized by state law, Code section 67-6505, 
for the purpose of administering land use regulations within an ACI. Kootenai County 
Ordinance No. 289, Section 5(B). Supp. R. p. 0193. 
In accordance with state law, County Ordinance No. 289 adopted the Hauser City's 
development code for certain types of land use within the ACI. Ord. 289, Sec. 4(B). Supp. R. p. 
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0192. The constitutionality of this framework has not been questioned by the Gun Club. 1 
Despite the complexity, and possible ambiguity, of this legal framework, the 
reasonableness of the action taken regarding the Gun Club's land use can be seen in the sequence 
of events. 
* The Gun Club applied for a Class II pe1mit, and its eligibility was investigated by 
the City's Code Administrator. This action follows directives of County Ordinance No. 289. 
Supp. R. p. 0109-0113. 
* The Code Administrator found a nonconforming use and issued a notice of 
violation. Supp. R. pp. 0176-0177. The nonconforming use may have been brought to the Code 
Administrator's attention by resident complaints as reflected in Supp. R. pp. 0216-0240. The 
City's Development Code authorizes enforcement. See, City Ordinance 107 at Supp. R. 0200. 
The Code Administrator on advice of counsel sent the Notice of Violation. Supp. R. p. 0272, 
para 1.12. 
* The Code Administrator's notice of violation advised the Gun Club of 
"information concerning potential violations" and provided "options," which included appealing 
"the interpretation of the Code Administrator." Supp. R. pp. 0176-0177. 
* Upon receipt of the Code Administrator's notice, the Gun Club appealed and 
participated in a hearing before the Joint Commission. Supp. R. p. 0242 and pp. 0243-0244. 
* The Joint Commission ruled to "Uphold the Code Violation Administered by the 
Hauser Code Administrator." Supp. R. p. 0248. 
* The Gun Club followed the procedure of County Ordinance No. 289, section 5(C) 
1 A footnote in Burns Holding, LLC v. Teton County, 152 Idaho 440 at 442,272 P.3d 412 at __ (2012) n. I, 
states that a county and a city can agree to apply a city's ordinance to an unincorporated area if the county adopts an 
ordinance for that application. 
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by appealing to the Joint Board. Supp. R. pp . 0092-0093. See, Supp. Tr. p. 0007, LL. 10-17. 
* A hearing before the Joint Board was held on the Gun Club's appeal on August 1, 
2013. Supp. R. p. 0128 . 
These events follow the framework of laws set up to balance the goals for maintaining the 
separate sovereignty of county and city and for regulating land use in an area around a city. In 
light of that framework, the actions taken are not unreasonable.2 
b. 
Notably absent from the record in this case is evidence of any action by the Hauser City 
Council. Other than providing a Code Administrator, as authorized by the County's ordinance, 
the City of Hauser had nothing to do with the process. Given the legal framework, it is difficult 
to see what action the Hauser City Council could have legally taken to intervene or prevent the 
actions now complained of by the Gun Club. 
Had the City Council intervened in the Gun Club's case before the Joint Commission, 
would not that intervention been contrary to County Ordinance No. 289? By allowing, either 
knowingly or unknowingly, the case to proceed before the Joint Commission and the Joint 
Board, the City Council was following the law. 
If there was a transgression in this case, it was the action by the Joint Commission, not 
any action by the City. 
2 A reasonable but cn-oncous interpretation of an unclear ordinance is a reasonable basis for action. City of Osburn 
v. Randel, 152 Idaho 906 at 909-10, 227 P.3d 353 at _ (2012). 
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2. 
The Ag ·n ·y Responsible for the Decision 
The decision of whether a non-prevailing party acted without a factual or legal basis is to 
be made by the political subdivision hearing the proceedings. In this case the County 
Commissioners, acting as the Joint Board, is the body responsible for deciding the issue. Judge 
Simpson recognized this when he ordered a remand to the Joint Board in case number CV 13-
678. 
The Joint Board has now decided the issue. 
B. 
CODE SECTION 67-5279 
The limits of judicial review under the Administrative Procedures Act are stated in Code 
section 67-5279. See, Wilkinson v. Department o,fTransportation, 151 Idaho 784 at 786, 264 
P.3d 680 at __ (Ct. App. 2011). A district court must affirm an agency's decision unless the 
court finds the decision was made in violation of one of five specifically delineated provisions. 
If the court finds there was such a violation, then it must remand the case to the agency. 
Most important, an agency's factual determinations are binding on the court if the findings are 
suppot1ed by competent evidence. Terrazas v. Blaine County, 147 Idaho 193 at 197,207 P.3d 
169 at __ (2009), and Wilkinson v. Department of Transportation, 151 Idaho 784 at 786, 264 
P.3d 680 at __ (Ct. App. 2011). 
In this case, the Gun Club's challenge is that the County Commissioners' decision to not 
award attorney fees was an abuse of discretion. Its opening brief describes the abuse in two 
ways: ( l) not acting consistently with applicable legal standards, and (2) not reaching its 
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decision by the exercise of reason. 
I. 
/\nplicnblc L · gal Slandurd 
The applicable legal standard is the requirement of Code section I 2-1 I 7 that the non-
prevai ling party acted "without a reasonable basis in fact or law." 
The Joint Board's conclusion that the City of Hauser did not act without a reasonable 
basis in fact or law was the vote of two of the three County Commissioners. R. pp. 0167-0168. 
Those two commissioners, Todd Tondee and Jai Nelson, expressed different lines of thought in 
reaching this conclusion. Both lines of thought, and therefore the conclusion, are supported by 
the evidence. 
Commissioner Tondee's thinking is shown when he said: "The City doesn't have the 
ability to go in and say no you're not going to do that. Just like the County, we don't have the 
authority to go in and say Joint Planning Commission in Class 2 permits you're not gonna do 
that." Tr. p. 0052, LL. 13-17. The evidence shows the City did very little. It hired the code 
administrator who administered the City's code within the ACI, but whose act of issuing the 
Violation Letter was reviewed by the Joint Commission. 
Commissioner Nelson commented "you could argue that under a reasonable assumption, 
a reasonable person would say, well jeesz ifl had the authority to issue a permit, I probably have 
the authority [to] issue the violation." Tr. p. 0054, LL. 1-4. This comment was obviously meanl 
as an oversimplification of the Development Code and was Nelson's method of illustrating her 
thinking. Given the complicity of the framework for land use regulation within the ACT, the line 
of thought expressed by Commissioner Nelson is consistent with the applicable legal standard of 
Code section 12-1 I 7. A reasonable interpretation of unclear or ambiguous laws can be a 
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reasonable basis for action. See, City of Osburn v. Randel, 152 Idaho 906 at 910,277 P.3d 353 
at __ (2012). 
2. 
Exercise of Reason 
The deliberation of the Joint Board at its December 18, 2014 hearing clearly shows that 
the Board members reached their decision through the exercise of reason. See Tr. pp. 0047-
0064. 
A related standard can be applied to the abuse of discretion's requirement that the 
decision be reached by the exercise of reason. 
So long as the Board's "findings, conclusions, and decisions are 
sufficiently detailed to demonstrate that it considered applicable 
standards and reached a reasoned decision, we [ will] find that the 
decision was not arbitrary and capricious .... " 
Terrazas v. Blaine County, 147 Idaho 193 at 204, 207 P.3d 169 at __ (2009), quoting from 
Brett v. Eleventh St. Dockowner 's Ass 'n, Inc., 141 Idaho 517, 112 P .3d 805 (2005). The Joint 
Board's detailed discussion of whether Hauser City acted reasonably demonstrates that the Board 
used reason to reach its decision. 
CONCLUSION 
Respondent Hauser City requests the Court to affirm the decision of the County 
Commission acting as the Joint Board. 
DATED this H day of September 2015. 
/, ) ,£<. ,;,, !~. 
~ I APPLETON 
Attorney for Respondent City of Hauser 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Petitioner, 
vs. 
KOOTENAI COUNTY, an Idaho municipal 
corporation, and the CITY OF HAUSER, 
an Idaho municipal corporation, and the 
JOINT PLANNING COMMISSION, 
Respondents. 
Case No. CV-15-0820 
BRIEF OF RESPONDENT 
KOOTENAI COUNTY 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho ("the County"), by and through its attorney of record, Patrick M. Braden, Civil 
Deputy Prosecuting Attorney, and hereby provides the following response to Petitioner's 
Opening Brief on Appeal filed with the District Court on September 2, 2015. 
BRIEF OF RESPONDENT KOOTENAI COUNTY - 1 
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I. FACTUAL AND PROCEDURAL BACKGROUND 
The sections of the Opening Brief on Appeal filed by the Appellant, Hauser Lake 
Rod and Gun Club, Inc. ("the Gun Club"), entitled "Introduction" and "Statement of the 
Case," accurately set forth a summary of the material facts in this matter, though the 
County does not necessarily agree with the characterization of those facts contained 
therein. With the exception of such characterizations, the summary of facts contained in 
those sections of the Gun Club's Opening Brief on Appeal is incorporated into this brief 
by reference herein. 
The section of the Brief of Respondent City of Hauser ("the City") entitled 
"Statement of Case" also accurately sets forth a summary of the material facts in this 
matter. Therefore, this summary is also incorporated into this brief by reference herein . 
II. ISSUES ON APPEAL 
1. Whether the decision of the Joint Board that the City did not act without a 
reasonable factual or legal basis, and therefore, that an award of attorney fees in favor 
of the Gun Club would not be appropriate, was an abuse of discretion. 
2. Whether the Gun Club is entitled to attorney fees on appeal. 
Ill. STANDARD OF REVIEW 
The Idaho Supreme Court has recently revised the standard of review of 
decisions to award or decline to award attorney fees pursuant to Idaho Code § 12-117, 
holding that these decisions are to be reviewed for abuse of discretion, as opposed to a 
de novo standard or a "clearly erroneous" standard. City of Osburn v. Randel, 152 
Idaho 906, 908, 277 P .3d 353, 355 (2012). In that case, the Court explained that it was 
overruling numerous cases which had prescribed a different standard because: 
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Id. 
(1) the Legislature specifically provided that the court shall award Section 
12-117 attorney fees "if it finds" the nonprevailing party acted without 
reasonable basis in fact or law, indicating the determinative find ing was to 
be made by the trial court; and (2) Section 12- 117 speaks in terms of the 
"reasonableness" of the losing party's actions, which implies a measure of 
objectivity, and which is properly left to the district court's reasoned 
judgment. 
When reviewing a decision for abuse of discretion, the decision below is to be 
upheld if it appears that the court or hearing body ( 1) correctly perceived the issue as 
discretionary; (2) acted within the boundaries of its discretion and consistent with the 
applicable legal standards; and (3) reached its determination through an exercise of 
reason. Waller v. State ex rel. Dep't of Health and Welfare, 146 Idaho 234, 237, 192 
P.3d 1058, 1061 (2008). 
IV. ARGUMENT 
A. The Joint Board's decision that the City did not act without a reasonable 
factual or legal basis, and therefore, that an award of attorney fees in favor 
of the Club would not be appropriate, was not an abuse of discretion. 
, In deciding the appeal brought by the Gun Club to the Joint Board, the Kootenai 
County Board of Commissioners, acting in its capacity as the voting members of the 
Joint Board, found that neither the City nor the Joint Planning Commission for the 
Hauser Area of City Impact ("Joint Commission") had jurisdiction under the Hauser Area 
of City Impact Agreement, enacted by Kootenai County as Ordinance No. 289 ("the ACI 
Agreement"), to initiate or decide an alleged violation of the Hauser Development Code 
(HOC). (AR2 at 270-76; TR2 at 27-35.) 1 At that time, however, the County 
1 The Agency Record and Supplemental Agency Record flied in this case (Case No. CV-15-0820) shall 
be referenced as "AR1 ." Likewise, the Transcript flied in this case shall be referred to as "TR1 ." The 
Agency Record filed In the prior petition for Judicial review (Case No. CV-13-6783) shall be referenced as 
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Commissioners declined to award attorney fees in favor of the Gun Club. (TR2 at 33-
35.) The Gun Club sought reconsideration of that decision, but the Joint Board did not 
take any action on that motion. (AR2 at 100-01.) 
Upon judicial review, the Court remanded the matter back to the Joint Board to 
determine whether an award of attorney fees in favor of the Gun Club and against the 
City would be appropriate under Idaho Code § 12-117. (AR1 at 98-101, 118-27.) On 
remand, the Joint Board determined that the Gun Club was the prevailing party, but that 
the Gun Club was still not entitled to an award of attorney fees because the City had 
acted with a reasonable, though ultimately erroneous, factual and/or legal foundation. 
(AR1 at 164-68.) The Gun Club now argues that this Court should require the County to 
award attorney fees in the Gun Club's favor because the City acted without a 
reasonable factual or legal basis. 
Idaho Code § 12-117 authorizes both courts and administrative hearing bodies to 
make an award of reasonable attorney fees to a prevailing party. If the court or hearing 
body finds that a party acted without a reasonable factual or legal basis, it must award 
reasonable attorney fees to the prevailing party or parties. Idaho Code§ 12-117; City of 
Osburn, 152 Idaho at 908-09, 277 P.3d at 355-56. 
In this matter, the decision not to award attorney fees to the Gun Club was a 
matter within the Joint Board's discretion. See City of Osburn, 152 Idaho at 908, 277 
P.3d at 355. The Joint Board correctly perceived this matter as being a matter of 
discretion, as reflected in its deliberations during the hearing on this issue and in the 
"AR2." Likewise, the Transcript fi led In Case No. CV-13-6783 shall be referred to as "TR2." Those were 
the subject of a Motion to Augment Record on Appeal or Take Judic!al Notice filed by the Gun Club on 
September 2, 2015. Respondent Kootenai County filed a "no objection" response to that motion on 
September 25, 2015. 
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subsequently issued Order of Decision. (AR1 at 166-67; TR1 at 42-64.) This is not in 
dispute. What is in dispute is whether the Joint Board's decision that the City did not act 
without a reasonable factual or legal basis was within the boundaries of its discretion 
and consistent with the applicable legal standards, and whether that decision was 
reached through an exercise of reason. 
1. The Joint Board's decision that the City did not act without a factual or legal 
foundation was within the boundaries of its discretion and consistent with the 
applicable legal standards. 
The Gun Club's opening brief on appeal argues that the Kootenai County Board 
of Commissioners, acting as the voting members of the Joint Board, abused its 
discretion by failing to act consistently with applicable legal standards. (Opening Brief, 
p. 11~16.) The applicable legal standards with which the Gun Club argues the County 
failed to act consistently are the language of the area of city impact agreement between 
the County and the City ("the ACI agreement"), and the findings the Joint Board made in 
its Order of Decision on the issue of jurisdiction. (Opening Brief, p. 12-16.) 
The Gun Club's opening brief cited language from the ACI agreement that 
provides that "[t]he City of Hauser Development Code and subsequent amendments 
thereto as officially adopted by the City and the procedures herein shall apply to all 
Class II permits, as defined by the City of Hauser Development Code, to all proposals 
within the Area of City Impact." (AR2 at 11 O; see also Opening Brief, p. 14.) The ACI 
agreement also provides that "[a]II Class II permits, as defined by the City of Hauser's 
Development Code, shall be submitted to the City of Hauser for review in accordance 
with the procedures established in Section 5 of this Ordinance." (AR2 at 110.) 
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As set forth in the Gun Club's opening brief, the County's findings regarding the 
language of the ACI agreement were as follows: 
This appeal, however, is not an appeal of a Class I permit, a Class II 
permit, or a residential building permit on a pre-existing legally created 
parcel. Rather, it is an appeal of the issuance of a notice of violation of 
the Hauser Development Code. The Hauser ACI agreement is totally 
silent with respect to the procedures to be followed in enforcement 
actions. Nothing in the ACI agreement can be construed as conferring 
jurisdiction on the City in such actions . In addition, the court decisions 
cited above which address jurisdiction in ACls very clearly Indicate that it 
is not lawful for the City to exercise its powers in the ACI , regardless of 
what the AC I agreement may say. 
(AR2 at 165; see also Opening Brief, p.12.) This finding is not in dispute. However, 
when it comes to deciding whether an award of attorney fees is appropriate, it is not the 
whole story, either. 
This finding was made in the course of determining whether the City (and, by 
extension, the Joint Planning Commission) had jurisdiction to take the actions that it had 
taken with respect to the code enforcement action it initiated. On the other hand, the 
Joint Board's job in determining whether an award of attorney fees was appropriate was 
based on a different legal standard - that being whether the underlying actions lacked a 
reasonable factual or legal basis. 
In determining this question, an award of attorney fees would be appropriate if a 
party has ignored "the plain and unambiguous language of a statute or ordinance." See 
City of Osburn, 152 Idaho at 909, 277 P.3d at 356. Conversely, if the party interpreted 
a statute that had not been previously construed by the courts in a manner that was 
later found to be erroneous, but was not unreasonable, an award of attorney fees would 
not be appropriate. Id. 
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Here, the latter scenario applies. The City was processing a building permit 
application submitted by the Gun Club, which had been determined to be a "Class II" 
permit pursuant to the HOC. (AR2 at 80-86, 91.) While that application was in process, 
Cindy Espe, the City's Code Administrator, acting upon complaints from neighbors, 
issued a code violation for activities alleged to have been occurring on the property that 
was the subject of the permit application. (AR2 at 13-14, 176-77.) While it is true that 
the Joint Board ultimately determined that there was nothing in the ACI agreement that 
conferred jurisdiction on the City in such actions, the HOC does has provisions 
regarding code enforcement, and the ACI agreement did state that the HOC "and the 
procedures herein shall apply to all Class II permits." (AR2 at 82-83, 110.) 
Ms. Espe had stated that she believed that this provision of the ACI agreement 
incorporated all provisions related to administration and enforcement of the HOC, 
particularly when it may implicate the issuance or denial of a Class II permit. (AR2 at 
82-84.) She came to that conclusion after seeking advice regarding this issue from the 
City's then-legal counsel. (AR2 at 178-82; TR2 at 14.) Therefore, she believed that she 
had the authority to issue a code violation. (AR2 at 82-84; TR2 at 14.) On appeal, the 
Joint Commission affirmed this action. (AR2 at 96; 243-48.) 
In the prior Order of Decision, the Joint Board did find, based on both case law 
and the language of the ACI agreement, that Ms. Espe, acting as the City Code 
Administrator (and, by extension, the Joint Commission), lacked jurisdiction to take 
action on a code enforcement matter within the ACI. (AR2 at 253, 274-76.) 
Nevertheless, it cannot be said that there was no reasonable legal basis whatsoever for 
this action . Idaho Code§ 67-6526 does allow area of city impact agreements to provide 
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that a city comprehensive plan and/or ordinances apply within the area of city impact. 
Pursuant to the terms of the ACI agreement, a Class II permit application was before 
the City. (AR2 at 80-86, 91.) The language in the ACI agreement which incorporated 
the procedures for Class II permits set forth in the HOC was broad enough to lend itself 
to a reasonable interpretation that enforcement powers were necessarily implied from 
that language. (AR2 at 109-13.) In addition, Ms. Espe had sought advice from the 
City's then-legal counsel on the matter. (AR2 at 178-82; TR2 at 14.) 
Although that interpretation of the ACI agreement and the HOC was later found 
to be erroneous, it was based on a reasonable interpretation of the interplay between 
the ACI agreement and the HOC with respect to the enforcement powers conferred on 
the Code Administrator. Additionally, there have been no prior court decisions 
interpreting these or any other provisions of this ACI agreement. 
It is also noteworthy that the Gun Club's opening brief cited Reardon v. Magic 
Valley Sand and Gravel Co., 140 Idaho 115, 119-20, 90 P.3d 340, 344-45 (2004), in 
support of its position that the Joint Board erred in finding that the City's actions were 
not without a reasonable factual or legal basis. (Opening Brief, p. 13-14.) In that case, 
the City of Burley had adopted an ordinance that vested the City with "the authority to 
unilaterally enact, apply, and control, without renegotiation with the County, changes to 
the City's comprehensive plan, subdivision ordinances, zoning ordinances, and land use 
applications within the unincorporated area of the County, but within the City's Area of 
Impact." Reardon, 140 Idaho at 120, 90 P.3d at 345. The Court found that "[t]he power 
granted to the City . . . constitutes an exercise of jurisdiction in an impact area lying 
beyond the city's limits and is inconsistent with the constitutional limitations placed on a 
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city's powers by Article XII, § 2, of the Idaho Constitution." Id. The Court further found 
that, pursuant to Court precedent reaching as far back as 1949, the City did not have 
the authority to enact that ordinance. Id. 
Even though the Court found that the City of Burley had acted outside the scope 
of its jurisdiction, it also found that the City of Burley had been making a reasonable 
attempt to act and interpret the Local Land Use Planning Act, Title 67, Chapter 65, 
Idaho Code, by adopting subsequent ordinances and a resolution to implement the 
originally adopted ordinance. See id. The Court made this finding notwithstanding the 
fact that it had also found that those ordinances and resolution had been enacted in 
violation of Article XII, § 2, of the Idaho Constitution. Id. The upshot of this analysis 
was that the Idaho Supreme Court found that the City of Burley did not act without a 
reasonable factual or legal basis. Id. Accordingly, the City was not taxed with attorney 
fees (even though Cassia County was). Id. 
The interpretation and ensuing actions in this case were very similar to, and 
arguably less egregious than, the ones in which the City of Burley engaged in Reardon 
which were found not to lack a reasonable factual or legal foundation. While Reardon 
centered around the enactment of ordinances related to an area of city impact and the 
subsequent implementation of those ordinances, this case centers around the 
implementation of the ordinance governing the area of city impact for the City of Hauser. 
In both Reardon and this case, the actions of the city in question were subsequently 
found to be erroneous and without jurisdiction. In this case, the actions of the City were 
nevertheless found to have been a reasonable interpretation of the ACI agreement's 
incorporation of the HOC with respect to enforcement powers, and no court decisions 
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had interpreted those provisions. Therefore, the Joint Board found that an award of 
attorney fees against the City would not be not appropriate, just as the Idaho Supreme 
Court did in Reardon. Accordingly, the Court should find that the Joint Board did not err 
in making this finding, and that its decision was within the boundaries of its discretion 
and consistent with applicable legal standards, and should affirm the decision of the 
Joint Board not to award attorney fees. 
2. The Joint Board 's decision that the City did not act without a factual or legal 
foundation was reached through an exercise of reason. 
The Gun Club has also asserted that the Joint Board failed to reach its decision 
that the City did not act without a reasonable factual or legal basis through an exercise 
of reason. The reasons for this assertion are unclear. What is clear, and was actually 
pointed out in the Gun Club's opening brief, is that during deliberations, each of the 
county commissioners sitting on the Joint Board had a different viewpoint on the issue. 
(TR 1 at 42-63.) They also considered the viewpoint of the two non-voting members of 
the Hauser City Council who were on the Joint Board as well. (Id.) Those deliberations 
indicated that the county commissioners on the Joint Board took the issue very 
seriously, and were meticulously weighing the facts and the legal arguments made by 
counsel for the Gun Club and for the City. (Id.) 
Ultimately, the Joint Board came to a split decision, with two county 
commissioners voting to find that the City had acted with a reasonable, though 
erroneous, factual and legal basis, and the other county commissioner dissenting from 
that decision. (AR1 at 163-68; TR1 at 64.) In addition, the Order of Decision included 
a detailed analysis of the issue, applying the correct legal standard and corning to a 
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reasoned decision. (AR1 at 166-68.) Therefore, the Court should find that the decision 
of the Joint Board was reached through an exercise of reason. 
8. The Club is not entitled to an award of attorney fees on appeal. 
Idaho Code § 12-117 provides that "the ... political subdivision or the court 
hearing the proceeding, including on appeal, shall award the prevailing party reasonable 
attorney's fees, witness fees and other reasonable expenses, if it finds that the 
nonprevailing party acted without a reasonable basis in fact or law." (Emphasis added.) 
While the Gun Club is correct in pointing out that this statute is mandatory to the extent 
that attorney fees shall be awarded if the non-prevailing party acted without a 
reasonable factual or legal basis, it must be pointed out that this provision is also 
conditional; i.e., that the hearing body "shall award" attorney fees if it finds that the non-
prevailing party acted without a reasonable factual or legal basis. See Idaho Code § 
12-117. Thus, only if the condition precedent is satisfied does the mandatory provision 
of the statute apply. See City of Osburn, 152 Idaho at 909, 277 P.3d at 356. 
Here, the Gun Club bases its argument for an award of attorney fees on appeal 
against the County on the rather novel notion that the tribunal which made the initial 
decision as to whether one of the parties before it acted without a reasonable factual or 
legal basis should be required to pay the other party's attorney fees because its 
decision on this issue lacked a reasonable factual or legal basis. Of course, should the 
Court agree that the County did not abuse its discretion in declining to award attorney 
fees to the Gun Club and against the City, there would be no basis to award attorney 
fees on appeal to the Gun Club and against the County. 
BRIEF OF RESPONDENT KOOTENAI COUNTY - 11 
H:\Community Development\Hauser Lake Rod & Gun Club\Pet Judicial Review - CV-15-820\Brief of 
Respondent Kootenai County.docx 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 204 of 318
However, even if the Court were to find that the County, acting as the voting 
membership of the Joint Board, did abuse its discretion in making that decision, this 
does not automatically lend itself to a finding that the County acted without a reasonable 
factual or legal basis. A majority of the county commissioners believed that the City's 
actions were based on a reasonable interpretation of applicable law, even though those 
same commissioners had found that interpretation to be erroneous. (AR1 at 163-68.) 
This belief was itself reasonable because the language of the ACI agreement was 
sufficiently broad as to lend itself to more than one reasonable interpretation with 
respect to which procedures pertaining to Class II permits in the HOC were actually 
incorporated into the ACI agreement. (AR1 at 167.) Therefore, the Court should find 
that the County acted with a reasonable factual and legal basis, and should not award 
the Gun Club attorney fees on appeal pursuant to Idaho Code§ 12-117. 
V. CONCLUSION 
For the reasons stated above, the decision of the Kootenai County Board of 
Commissioners (acting as the voting members of the Joint Board of the Hauser Area of 
City Impact) in Case No. APP13-0002, in which it declined to award attorney fees to the 
Gun Club based on the finding that the City did not act without a reasonable factual or 
legal basis, should be AFFIRMED. The Gun Club should not be awarded attorney fees 
on appeal. 
7,Jl 
Dated this ~ day of September, 2015. 
Kootenai County Prosecuting Attorney 
/<l/11/) _ . 
Patrick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
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addressed to the following: 
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[ ] OVERNIGHT MAIL 
L>-1 TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Rich Christensen 
Interoffice to Chambers 
C: Community Development 
[ J [ 1 
[ ] 
~] 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
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IN THE DISTRlCT COURT OF THB FIRST JUDICIAL DISTRICT OF 
nm STATE OF IDAHO, lN AND FOR nm COUNTY OF KOOTENAI 
lN nm MATTEROF THB APPEAL OF THE Case No. CV-2015-820 
JOINT BOARD OF THE 'HAUSER AREA OP 
CITY IMPACT OF KOOTBNAI COUNTY, 
IDAHO . 
HAUSER. LAKE ROD AND GUN CLUB, 
INC., an Idaho .non-profit oo:rporation, · · 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the Stato ofidaho 
Reapondemt. 
STIPULATION TO CONTINUE 
HBARINO 
PAGE 01/03 
Appellant, HaUBcr Lake Rod and Oun Club, by and through their attomoy of record, 
Susan P, Weeks, and Respondent Kootenai County, by and through its attorney oftooord Patrick 
M. Braden, and 'Yilliam Appl&ton l,y and for the City of H~uscr hereby stipulate as follows: 
1, Tbe partiea stipulate to an onlargem:ent of time for Appellant to :fllo a reply 
brief, which is oWTCntly due October 21, 201 S to November 4, 2015. 
2. The parties stipulate the oral argument currently scheduled on October 271 
201.S be continued to a date to be set by the Court, 
. 
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DATED this ~1 .,,. day of October, 2015. 
JAMES, VERNON & WBW<S> P.A. 
By: _..q.i.~' _{;J;.,__;_._·. ·.!__!.]/l&d::c.?~> -· --
S SAN P. WEEKS 
Attorneys for Pedtioners 
DATEDtbia 'l{,r( clayof0otober,201S, 
flip_~ 
By:_..,,.Pft..,,.ln..,..,o ,-;k :;;-,M='-=. B=-r-ad-,-e-n -----
Attorney for Respondont 
DA mo this ___ day of October, 201 S. 
By:_ W=Ul~i~---,A-pp...,.le_to_n ____ _ 
Attorney for City of Hauser 
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DATBO this ___ day of Ootober, 2015. 
JAMES, VERNON & WEBKS, P.A. 
:Sy: ______ ~----
SUSANP. WBBKS 
Attorn~s for Petitione.t$ 
DATBD this ~-..... day ofOetobei:, 201 S. 
By:_-=Patri--,.'c ... k'"""M-=---B-rad...,.e_n ____ _ 
Attomsy for Respondent 
OATBD this :r / d1y of Oet>btl.', 201 s. 
By:WAi--. ~~ 
Williun Aypleton ' 
Attomey for City of Hauser ·, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF THE 
JOINT BOARD OF THE HAUSER AREA OF 
CITY IMPACT OF KOOTENAI COUNTY, 
IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY. a political 
subdivision of the State of Idaho 
Respondent. 
Case No. CV-2015-820 
ORDER CONTIN'tJING 
HEARING 
The Court being fully advised in the premises, and based upon the parties' Stipulation, 
hereby orders as follows: 
1. The oral argument presently set to commence October 27, 2015 shall be and the same 
hereby is vacated. 
2. Appellant's Rep!!:sha::ue ~ovember j 2105. Oral ar~ment is 
rescheduled to ~ J L , 2015, atJ () \9:p 
ORDER CONTINUING HEARING: 1 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 211 of 318
1T1S '00 E~ 
DATED this 15 dayof~ , 2015. 
S. CHRISTENSEN 
Judge 
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D Hand Delivery 
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IN THE DISTRICT COURT OF THE FIRST .JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
THE JOJNT BOARD OF nm HAUSER 
AREA OF CITY IMPACT OF KOOTENAI 
COUNTY, IDAHO 
HAUSER LAKE ROD AND OUN CLUB, 
INC., au Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent. 
Case No. CV-201S-820 
APPELLANT'S MOTION FOR 
ENLARGEMENT OF TIME TO FILE 
REPLY BRIEF 
COMES NOW Appellant, Hauser Lake Rod and Oun Club, by and through its attorney of 
:record, Susan P. Weeks of the law fum James, Vernon & Weeks, P.A., and pursuant to I.R.C.P. 
6(b ), hereby moves this Cowt for a one (1) day enlargement of time for the filing of Appellant's 
Reply Brief. 
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Additional time is requested because counsel's caseload is significant at this time. This 
request is not intended to hinder or delay the administration of justice in this matter. 
Respectfully submitted this ~/'~day of November, 2015. 
JAMES, VERNON & WEEKS. P.A. 
By__..~~·.' ,{,l).{,~a=~(?,.__.--L.'A,"d-'~-~~-
'-5TISAN P. WEEKS ~ 
Attorneys for Petitioner 
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I HEREBY CERTIFY that on the J./IJ day of November, 2015, a true and coxrect copy 
of the within and foregoing instrument was served upon: 
Patrick M. Braden ~ U.S.Mail 
P .0. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83 8 l 6·9000 D Hand Delivery 
DE-Mail 
William Appleton ~ U.S.Mail 
1424 Sherman Avenue, Suite 100 Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Delivery 
D E-Mail 
Honorable Rich Christensen D U.S.Mail 
Chamber copy ~ FacsJmilc (208) 446-1119 
Hand Delivery 
E-Mail 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs . 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the 
CITY OF HAUSER, an Idaho municipal 
corporation , and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV-15-820 
NO OBJECTION OF RESPONDENT 
KOOTENAI COUNTY TO 
APPELLANT'S MOTION FOR 
ENLARGEMENT OF TIME TO FILE 
REPLY BRIEF 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho, by and through its attorney c,f record, Patrick M. Braden, Kootenai County Civil 
NO OBJECTION 0~ RESPONDENT KOOTl:NAI COUNTY TO APPELLANT'S 
MOTION FOR ENLARGEMENT OF TIME TO FILE REPLY BRIEF -1 
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Deputy Prosecuting Attorney, and hereby gives notice to the Court, counsel for 
Appellant Hauser Lake Rod and Gun Club, Inc, and counsel for Respondent City of 
Hauser, that Respondent Kootenai County has no objection to the Appellant's Motion 
for Enlargement of Time to File Reply Brief submitted by Susan Weeks, counsel for 
Appellant, on November 4, 2015. 
Dated this 5-f/.- day of November, 2015. 
Kootenai County Prosecuting Attorney 
Patrick M. raden, Civil Deputy 
Attorney for Respondent Kootenai County 
NO OBJECTION OF Rl!SPONDENT KOOTENAI COUNTY TO APPELLANT'S 
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Fax: (208) 666~2519 
Patrick M. Braden 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATIER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IJv[P ACT OF KOOTENAI 
COUNTY, IDAHO 
HAUSER LAKE ROD AND OUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent. 
Case No. CV-2015-820 
APPELLANT'S SECOND MOTION FOR 
ENLARGEMENT OF TIME TO FILE 
REPLY BRIEF 
COMES NOW Appellant, Hauser Lake Rod and Oun Club, by and through its attorney of 
record, Susan P. Weeks of the law firm James, Vernon & Weeks, P.A., and pursuant to I.R.C.P. 
6(b), hereby moves this Court for a one (1) day enlargement of time for the filini of Appellant's 
Reply Brief which would make Appellant's Reply Brief due November 6, 2015. 
APPELLANT'S SECOND MOTION FOR ENLARGEMENT OF TIME TO FILE REPLY 
BRIEF: 1 
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Additional time is requested because counsel's caseload is significant at this time. This 
request is not intended to hinder or delay the administration of justice in this matter. 
<""~ Rcspcct:fu1ly submitted this,.), day of November, 2015. 
JAMES, VERNON & WEEKS, P.A. 
By £- £ 'h/<l'e'. 4, 
SANP. WEEKS 
Attorneys for Petitioner 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on th~ day of November, 2015, a true and con-ect copy 
of the within and foregoing instrument was served upon: 
Patrick M. Braden ~U.S.Mail 
P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 B Hand Delivery 
E-Mail 
William Appleton [u.s.Mail 
1424 ShennanAvenue, Suite 100 Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 Hand Delivery 
DE-Mail 
Honorable Rich Christensen 
~S.Mail 
Chamber copy Facsimile (208) 446-1119 
D Hand Delivery 
0 E-Mail 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
·nm JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF KOOTENAI 
COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent 
Case No. CV-2015-820 
APPELLANT'S THIRD MOTION FOR 
ENLARGEMENT OF TIME TO FILE 
REPLY BRIEF 
PAGE 01/02 
CO~S NOW Appellant, Hauser Lake Rod and Gun Club, by and through its attorney of 
I 
record, Susan P. Weeks of the law firm J anies, Vernon & Weeks, P.A., and pursuant to I.R.C.P. 
. . 
6(b ), hereby moves this Court for an additional three (3) day enlargement of time for the filing of 
Appellant's Reply Brief which would make Appellant's Reply Brief due November 12, 2015. 
APPELLANT'S THIRD MOTION FOR ENLARGEMENT OF TIME TO FILE REPLY 
BRIEF: 1 
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Additional time is requested because counsel's caseload is significant at this time. 
Appellant's counsel just completed a 77 page Idaho Supreme Court brief in the matter of City of 
Sandpoin{ vs. Independent Highway District, Docket No. and is finishing This request is not 
intended to hinder or delay the administration of justice in this matter. Since the brief is a reply 
brief, the Respondent should not be prejudiced. 
Respectfully submitted this 9th day of November, 2015. 
JAMES, VERNON & WEEKS, P.A. 
By c:£~ @, Uek--
SUSANP. WEEKS 
Attomeys for Petitioner 
CERTIFICATE OF SERVJ,C:E 
I HEREBY CERTIFY that on the 10 #-day ofNovember. 2015, a true and correct copy 
of the within and foregoing instrument was served upon; 
Patrick M. Braden 0 U.S.Mail 
P.O. Box 9000 g Facsunile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 D Hand Delivery 
DE-Mail 
William Appleton 
~U.S,Mall 1424 Sherman Avenue, Suite 100 Facsimile (208) 666-2519 
Coeur d'Alene, ID . 83814 Hand Delivery 
E-Mail 
Honorable Rich Christensen 
~U.S.Mail 
Charober copy Facsimile (208) 446-1119 
D Hand Delivery 
DE-Mail 
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Facsimile: (208) 664-1684 
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IN THE DISTRICT COURT OF 11IE FIRST JUDICIAL DIS1RJCT OF 
nm STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
THE JOINT BO~ OF THE HAUSER 
AREA OF CIT\' IMPACT OF 
KOOTENAI. COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-pro-fit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a polldeal 
subdivision of the State of Idaho 
Respondent. 
Case No. CV-2015-820 
REPLY BRIEF ON APPEAL 
I. INTRODUCTION 
Both Kootenai County and the City of Hauser Lake have filed memorandums in response 
to the Appellant's appeal. Kootenai County was the body wbioh made the decision that was . 
appealed. The City of Hauser bas no standing to respond to the appeal without ponnission of this 
Court to file an amicus curiae brief or if the City filed its own appeal or cross appeal. The City's 
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arguments mirror the Countyts arguments in most respects. To the extent the Court det~ne!I it 
will entertain the City's argum.en~ on appeal, this reply also addresses the City's arguments. i 
On A~t 1, 20 i 3 the Joint Board beard oral argument on the Club's appeal from the : 
Joint Commission. The Joint B~ard reversed the Joint Commission,s .. decision upholding ~e 
City's code enforcement action against the Club, concluding as a matter oflaw that, '(n]either 
the City of Hauser nor the Hauser Joint Planning Commission had jurisdiction to issue a code · 
violation within the Haus« Area of City Impact."' R pp. 119-120. The Joint Board entered its 
Final Order on August 22, 2013; in its Final Order the Joint Board stated that Commissioner 
Tondee ''noted that the Joint Board was not inclined to award attorney fees as requested by ttie · 
Gun Club.,, R. p. 120. 
In the first decision rendered by the Countyt the County referenced applicable legal 
standards, noting "[i]nB/a~ v. Ada County, 134 Idaho 770, 77_5-77, 9 P.3d 1236, 1241-43 
(200g), the Idaho Supreme Court held that only a county had jurisdiotion to approve a 
subdivision within an ACI. In so doing, it olarified that the city has only an advisory role in the 
approval process. InReardonv. Magic ValleySandandGravel/nc., 140 Idaho 115, 119-20, 90 
P .3d 340, 344-45 (2004), the Idaho Supreme court awarded attorney fees against a county ·for 
enabling a city to unilati;,rally adopt and enforce its ordinances within its ACI without parallel 
county action."· Supp. R., Vol. 2, p. 274. In the Joint Board. Analysis, Kootenai County held: 
"The Hauser ACI agreement is tota,lly silent with respect to the procedures to be followed in 
enforcement actions. Nothing In the ACI agreement can be comtrued as conferring 
jurisdiction on the City m suda 1etioas. In addition, the court decisions cited above which 
address juri1dicdon lo ACJa very dearly ~dieate it ia not lawful for the City t~ e:1.erelse iu 
. . 
powen in the ACI, regardless of what lhe ACI agreement may say. See Reardon, 140 Idaho 
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at 119-20, 90 P.3d at 344-4-S, Blaha. 134 Idaho at 775-77, 9 P .3d at 1241-43." (Emphasis 
added.) Supp. R., Vol. 2, p. 27S. In its conclusions of law derived from the above analysis, the 
County contiluded: "Neither the City of Hauser nor tli.e Hauser Joint Planning Commission bad 
jurisdiction to issue. code violations within tho Hauser Area of City Impact." Id. 
The County maintains it did not abuse its discretion because the codo enforcement offic~ · 
acted on the advice of the fonner city attomey. Thelefore, the code enforcement officer's acts 
were reasonable. In advancing this argument, the County tries to recharacterize the issue and 
shift the focus to what the City's code enforcement officer thought at the time she issued the 
violation notice. This is en improper focus. 
The County agrees that the fundamental inquiry for 1his court on appeal is whether ~ 
City acted in a reasonable in law or f~ not whether one of its agents or employees acted in a 
reasonable manner based upon advice from another agent or employee. The County ~nte11ds : · , 
the City's issuance of the code violation was reasonable because its oode enforcement officer 
came to the conclusion that she could issue a code enforcement violation 'notice based upon 
advice of its former city attorney. The County then araues that the focus in the inquiry is 
whether the code enforcement officer acted reasonably in relying upon the city attorney's advice. 
That is not the proper focus. 
The proper focus is how the City acted, including its former city attorney. The former 
city attomey determined that the permit was a Class I permit, not a Class II permit. Supp. R p. 
0014. The City then informed the Club that it would not process the Type I permit application 
un~ the Notice of Violation had been resolved. Supp. Rp. 0014. 
County acknowledges that the ACI ordinance only applied if the City was processms a 
Class Il permit. Since the City did not believe it was processing such a p~t, it was not 
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reasonable for the City attorney to ,believe that the City could apply the Hauser Development 
Code against the Club when its only authoriution under tho ACI ordinance was connected to · · 
processing a Class II permit. Further, even if the permit was a Class ll permit, the City did not 
act reasonably when its city attorney determined that a code violation should be issued agaJnst a 
county resident because such a conclusion was ~trary to well established case law on the 
matter. 
As noted above, the County recognized it was well established law at the time the code 
enforcement violation was issued, pursuant to Idaho's constitutional limitations and case law on 
the issue, that a City may not enforce an ACI ordinance ariainst a county tesident. In the first 
. . 
appeal, the County held that nothing in the ACI agreement could be construed as conferring 
jurisdiction on the City in such actions and court decisions which already addressed jurisdiction 
in ACis very clearly indicated it was not lawful for the City to ex~cise such powers, regardless 
of the terms contained in the ACI ordinance. Now the County attempts to harmonize its first 
ruling with its cWTent ruling by arguing that the language in the ACI agreement which 
incorporated the procedures for a Class n pennit was broad enough to lend itself to a reasonable · ·· 
interpretation that enforcement powers were necessarily implied form the languaie, This · . 
argument ditectly contradicts the express holding of the Board in its first decision that nothing in : 
the ACI. could be construed as confening jurisdiction on the City to enforce a code violation 
asainst a county resident, which holdina was not reversed by the district court in the first appe~. 
This argument is also contrary to facts of the case. The County argues the City 
reasonably could have interpreted it had such powers bocausc of the interplay between the ACI 
and the Hauser Development Code (HOC) with respect to the enforcement powers conferred on 
the Code Administrator. The County then claims such an in~rpretation would be :te8:90nable 
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because the ACI ordinance had not been previously construed by a court. This argument lacks · 
merit. The case Jaw was clear at the time the City issued its code enforcement violation notice : 
that a City's ACI could not extend jurisdiction to the City to enforce city ordinances against a · . 
county resident. The fact that the Hauser ACI had not yet been ruled to exceed the City's 
jurisdiction is not the decisive point, nor is it a persuasive atiWJlent. Toe issue is whether the 
Citis actions were reasonable given the clear case law holdings that existed at the time the 
decision was made to issue the code violation. Further, the City did not perceive it was . 
processing a Class II permit) which was the only permit the ACI ordinance allowed it to process 
for a county resident, so iris even more far fetched that the City would believe it had authority 
·.under the ACI ordinance to issue the code enforcement violation. 
An aaenoy acts without a reasonable basis in fagt or law when it does not have the 
authority 'to take a particular action. Fischer v. City of Ketchum,' 141 Idaho 349, 356, 109 P '.3d . 
1091, 1098 {2005); Reardon v. Magic Valley Sand and Gravel Inc. 140 Idaho 115, 120, 90 P.3d 
340, 345 (2004)(rel'ersed on other grounds). The salient fact here is that the City exercised its 
jurisdiction beyond the City's limits in issuin1 a code violation. Thus, it aoted without a 
reasonable basis in fact or law. 
The County attempts to fit within an exception tc the above· holding. In Matter of Russet-
Valley Pr~duce, Inc., 127 Idaho 654, 904 P.2d 566 (1995), ·the Supreme Court held that ~rney 
fees are not appropriate if the entity's interpretati~ were a 1'reasonable, but exroneous 
interpretation of an ambiguous statute." The County claims the City's acts were a reasonable, · 
but erroneous interpretation of an ambiguous ordinance. The County fails to ever address that · 
the City did not believe it was processing a Class II pem.rit as allowed by the ACI ordinance. 
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Also,inanalyzing an award of fees underl.C. § 12-117, the Supreme Court has weighed . 
whether there was no authority at all for the agency's actions or whether, on the other hand, the 
law was not clear or unsettled as to whether the agency had the ability to act. In the present case, 
the issue was not one of a reasonable but eITOneous interpretation of an ambiguous or~ce. It· 
was a situation where the City exceeded the constitutional limits of power conferred upon the . 
City, wbioh limits were cleady enunciated in prior use law and the Idaho constitution. Further, 
at the time it acted, the City did not even believe it was processing a building permit as 
authorized by the ACI ordinance. The City believed it was handling a Class I permit, which was· 
not allowed by the ACI. This fact eviscerates the County's argument that the City may have · 
thought it had code enforcement authority under the ACI which allowed for the processing of a 
Class II building permit in accordance with the HDC. 
Further, the Countis position that Reardon \I, Magic Valley Sand and GrfJ\le/1 Inc., 
supports its exercise of discretion in denying attomey fees is erroneous. In Reardon, the Supreme 
Court analyzed whether the City or County acted without a reasonable basis in fact or law· when 
they enacted ordinances that violated the constitutional limitations of a city's jurisdiction and case 
law defining those limitations. The Court held "(w)here an agency bas oo authority to take"a 
particular action, It aets without a reasonable bas.ls in fact or law." Reardon at 120, 90 P.3d 
at 34S. The County claims because the Supreme Court did not impose fees on the City of Burley 
in the Reardon case that this Court should find the Reardon case stands for the proposition that a 
City may avoid fees when it acts without authority as long as it believes its actions are reasonabl~ 
despite the constitutional limits on the City's powers. However, the reason the City of Burley 
avoided liability for attorney fees was because it aoted proactively to adopt subsequent ordinances 
and a resolution in an attempt to comply with the case law and the Local Land Use Planning Act 
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in 1mplementing the original ACI ordinance. In Ralph Naylor Farms, LLC v. Latah County, 144 
Idaho 806, 172 P.3d 1081 (2007), the Supreme Court indicated the reason tlie' City of Burl~y 
avoided an award of attorney fees was because the City was making a reasonable attempt to 
' ' 
interpret the LLUPA. No such showing was made in the present case. To the cont?aey, ~e City 
. ' . 
did not believe it was dealing with a Class II permit as allowed by the ACI ordinance. 
Given the case law that a city may not enforce its ordinances out.side its city limits, the 
Boord ~used its discretion in finding the City may have been confused by ambiguous language in 
the ACI ordinance that rnay have indicated otherwise. Claiming that the City's ACI ordinance 
might have been confused the City by incorporatin& a reference to the HOC does not make the 
City's action reasonable in basis or fact. The well-established case law precedent prevents any · 
oonfusion on the matter, no matter whether the ACI ordinance was ambiguous. It is an abuse of 
discretion in these circumstanges to claim a city acts with a reasonable basis in fact or law in. 
attempting to enforce any of its ordinances against persons who are not residents of the city. 
The other flaw with this analysis is it ignores the speoitio language of the ACI ordinance. 
The ACl ordinance p'rovides "[t]he City of Hauser Development Code and subsequent 
amendments thereof as officially adop~d by the City and 1he procedures shall 9gplyto all Class .ij 
penajts .... " Ordinance 290, Section 4. (B), Supp. R. p. 110. This same section goes on to indicat~ 
"(a]ll Class Il Permit.s. as defined. by the City of Hauser's Development Code, shall be submitted 
to the City of Hauser fQr revh~w in accordance with the procedures established in Section 5 of this 
Ordinance .• , As observed by Commissioner Green during deliberations, the ordinance says 
absolutely nothing to .lead one to believe it is adopted to apply to enforcement actions. Further, 
the. City Attomoy had det.ermined that the request was not a Class II permit so the, City did not 
even believe it was dealing with a Class I[ permit when it engaged in the enforcement action. 
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The Board also claimed that the code administrator could have believed she was acting ~ 
an agent for the joint plamting commission as provided in the ACI when she initiated code 
enforcement· actions against the Club in taking enforcement ~tion. Commissioner Tondee st~ 
. . 
during deliberations that the Joint Commission had authority to bring an enforcement aetjon, s~ 
tho actions of the City's code administrator were reasonable. The Board recites to··no portion o~ 
the ACI agreement in support this finding that the code administrator can brin& enforcement action 
on behalf of the Joint Commission. 
In its reply, the County failed to address the Club's argument that Section 5 of the ordinance 
specifically provided that City elected officials acting in the capacity of members on the Joint 
Board bad no authority to make motions or vote and the role of oity elecied officials was limited 
to an advisory capacity to the Board of County Commissioners. Supp. R. p. 111. The or~6e 
further provides City members of the joint board will have the ability to make inquiries. of the 
.. ' 
project proponents/opponents during public hearing, confer with the Board of County 
Commissioners prior to a final decision of the Board of County Commissi~~ers during the public 
. . 
hearins process and provide evidence and testimony to the Board of County Commissioners in' 
relation to compliance/non-compliance of a proposal to the Hauser Comprehensive Plan and 
Development Code. Id The City provides no support for its claim that when read in its entirety, 
that no ~ts support a finding that the City Attorney or the City Code Administrator could have 
reasonably believed the City could take enforcement action on behalf of the Joint Commission 
when its powers_ were so strictly ciroumscribed by the ordinance. In fact, reading the code in its · 
entirety, there is no basis to find the City was moving forward with processing a Class II pennit as 
allowed by the ACI given the City attomey•s notlc:e to the Club that the permit was a Clase I 
pennitj 
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. j 
Toe Club requested its attomey fees for this appeal. The same standards apply to an award 
of attorney fees on appeal as were discussed previously. I.D. § 12· 117 allows an award of attorney 
fees if the County acted without a reasonable basis in law or fact. The County has presented no 
argument that would dictate against such an award on appeal. The County specifically fountl ~ 
the first appeal that there was nothing in the ACI code that would lead the City to believe it ha~ · 
the authority to issue a code violation. In the rem.and, the County has issued a decision that 1is 
contrary to this finding. Such action is inappropriate. 
Respectfully submitted this 12111 day ofNovember, 2015. 
JAMES, VERNON & WEEKS, P.A. 
By-----:::;::~ --:--:-a.,,,.,__~ ci)_ ........~"Jt~{e;,~~~· ~ 
SUSAN P. WEEKS 
Attorneys for Petitioner 
gRTIFJQTE OF SERVICE 
I HEREBY CERTIFY that on the JZ"t:day ofNovember, 201S, a true and correct copy 
of the within and foregoing instrument was served upon: · · 
Patrick M. Braden [iJ- F acsimite (208) 446· 1621 
P.O. Box 9000 
Coeur d'Alene, ID ·83816-9000 
William Appleton u}-Facsimile (208) 666-2S19 
1424 Sherman Avenue, Suite 100 
Coeur d'Alene, ID 83814 
Honorable Rich Christensen Ud'Facsimile {208) 446-1119 
Chamber copy 
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Description CV 2015-820 Hauser Lake Rod & Gun Club Inc vs Kootenai County 
20151118 Appeal 
Judge Rich Christensen 
Clerk Kim Hushman 
Court Reporter Kim Hannan 
PA Susan Weeks 
DA Patrick Braden 
DA Bill Appleton f< +-t1A 1<3!1J!YI~ DA William Appleton 
Date 11/18/2015 Location 111 K-COURTROOM1 
Time Speaker Note 
03:46:35 PM Calls case 
J DA - Bill Appleton & KC Braden 
PA - Susan Weeks 
03:47:00 PM I have read the briefs of counsel today; procedural history in this 
J case is important and would like counsel to address that along 
with the facts in dispute are if there are any. 
03:48:10 PM Will do my best to review procedural history; we are not the 
original attorneys in this case; My client asked for a building 
permit in KC; was told it was a Class 2 permit and they needed 
to go back to city of Hauser; the city and the county have an ACI 
ordinance; those have been referenced in our briefs. In the 
PA hearing the city realized they did it wrong and needed another public hearing. Two determinations were made, not a class 2 
but a class 1 and the second error was that before the public 
hearing the city atty advised code enforcement that they could 
issue a citation to Hauser Gun Club for violation of code. Gun 
club appealed; it then went to joint planning commission. 
Reviews ACI ordinance; 
03:52:28 PM I filed appeal with Joint board and commissions; nothing 
happened with that for over 6 months. But it did get set for 
hearing before county commissioners; Judge Simpson issued 
decision on that appeal; It was remanded back for atty fees 
03:53:32 PM J I have read Judge Simpson's decision 
03:53:41 PM PA Reviews that appellate rules apply; Rule 83 reviewed. 
03:54:22 PM J Which one was before this court? 
03:54:36 PM PA CV 13-673 and that was Judge Simpsons case 
03:54:56 PM J The other was stipulated to? 
03:55:04 PM PA Yes; continues to review 
03:55:25 PM Issued remand under the rules before he should have; that case 
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sits in limbo; not a final decision at this point; They joint board 
heard matter and the board of commisioners rendered a 
decision. 
03:57:16 PM J Only ones entitled to 
03:57:23 PM Yes, Hauser Gun Club was not entitled to atty fees: was there 
an error in determining those fees. IC 12-117; On appeal we 
PA have alleged it was error because the city of Hauser was not 
acting on law or fact in issuing a code violation; that is a 
significant issue for my client; they just wanted a simple building 
permit. 
03:58:40 PM They believe it was done without law or fact; reviews 
03:59:08 PM J Who are you seeking atty fees from today? 
03:59:23 PM PA I read his decision as the Board of County Commissioners; have 
not had opportunity to appeal any rehearing decision 
04:00:00 PM J Simpson found that fees could not be assigned to commission 
0:4:00:22 PM PA Yes 
04:00:32 PM J Judge Simpsons decision reviewed; CANNOT GET FEES UNDER THE STATUTE 
04:01 :03 PM If you are bound by it that will be your decision; I feel he was 
wrong; I reserved my rights under the procedual status I found 
PA myself under; I may comment as to why I feel he is wrong. Two 
different governmental agencies; does not exclude them acting 
together; 
04:02:24 PM J Was set up by statute? 
04:02:30 PM PA Yes, On appeal is the 12-117 fee request; feel there was an 
error; reviews case history; 
04:03:32 PM J Corrects case law given 
04:03:55 PM Reviews 
Base Issue is that no one disagrees that Hauser did not have a 
PA basis in law to take code enforcement action; exception applies 
here we all agree; Ask court to have a broader view than that of 
the county or city of Hauser; 
04:05:51 PM City atty should have known the case law; References City of 
Burley Case and compares to this case; Joint Board has shifted 
its postion since the first decision; continues to review 
development codes and ordinances; 
04:09:29 PM City was not dealing with a class 2 permit; at that point they 
could only advise; asking court to order atty fees from Board of 
County Commisioners 
04:10:07 PM J They are acting as a quasi judicial system; the city should not have acted 
II 
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04:10:31 PM PA Correct 
04:10:35 PM J Does 12-117 attach itself? 
04:10:52 PM PA Under Judge Simpsons decision that is what I have to act on to determine the basis of first appeal; worried about timelines 
04:11:28 PM J Understood; there is also Judge Simpsons case just hang;,- - ... 
04:11:45 PM PA Correct should not have been remanded before final decisions 
04:11:59 PM Wanting atty fees for Hauser Gun Club from the Board of 
Commisioners; Would like Judge Simpsons decision to become 
final and have a clear final decision on that but we don't have 
that 
04:12:41 PM DA- Housekeeping issue is what I am labeling this as; reviews Judge 
Appleton Simpsons case; CV13-6783 would make that part of the appeal in this case; 
04:14:16 PM PA We asked for an augmented brief but did not receive it 
04:14:30 PM DA- Just want judicial notice taken; Appleton 
04:14:52 PM J This case is like a set of Russian Dolls; the court did not notice the motion until yesterday upon review 
04:15:15 PM PA Did not submit an order just the motion; followed rule because of 
,previous admonishment from another judge 
04:15:46 PM J If you get me that order I will sign that 
04:15:53 PM DA-Braden No objection from me 
04:16:06 PM PA WILL DO AN ORDER TO AUGMENT 
04:16:19 PM J Reviews Ms Weeks reply brief 
04:16:34 PM We are a party to this; reviews petition; initually Hauser was 
DA- named as a respondent; have been in court ordered mediation; 
Appleton caption was changed upon filing of brief; Rule 84 reviewed; we 
are covered by the rule; 
04:17:49 PM J You are in here in the petition for judicial review 
04:18:02 PM I do have disputed facts; reviews those; the record in that earlier 
DA- hearing were in front of joint commisssion; may have been a 
Appleton hearing in front of the city in error because it was not a city 
matter; continues with disputed facts; 
04:20:55 PM Joint commission has 7 members and 2 are city; the other 5 are 
selected by county commissioners; city should not have 
operated outside of its borders; used city code enforcement; 
04:22:02 PM J Did they intend to do that through the code enforcment agent? 
04:22:16 PM No, she was acting as an agent for joint commission; the appeal 
from the violation went to the joint commission; cited letter in my 
DA- brief. Reads letter on the record; the city was not involved and 
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Appleton code enforcement testified; it was done in front of joint 
commission; they upheld the violation and it was appealed. 
04:25:37 PM That hearing in August did not deal with atty fees; here today to 
make a simple argument; it was not the city doing these things it 
was the joint commission; 
04:27:44 PM We had a hearing and what Ms Weeks has that request for a 
rehearing was a procedural matter and did not affect the remand 
hearing; explains 
04:29:14 PM Reviews that the ACI ordiance gave the authority and is in affect 
currently; 
04:30:08 PM J But the city code enforcer has no authority in the ACI 
04:30:25 PM DA- But acting upon joint commisison; not the city; Appleton 
04:30:47 PM J That board has no authority 
04:30:55 PM Can enforce development code; Judge Simpsons rul ing said 
DA- atty fees could not come from joint commission; they don't have 
Appleton taxing authority. I don't see how you could get them from the 
joint board either. 
04:33:23 PM J Questions; Reardon 
04:33:36 PM DA- Answers; city only provided a code enforcement agent for them; 
Appleton the county adopted the city's code; 
04:34:48 PM J Can it be enforced by the city? 
04:34:55 PM DA- Just by the joint commission Appleton 
04:35:12 PM J Questions 
04:35:18 PM It authorizes the formation of joint planning and zoning 
DA- commission to fullfill the purposes of that act and requires the 
Appleton adoption by all cities; it enables the joint commission to 
authorize land use laws; by the county adopting the developing 
code makes it a county ordianance; 
04:37:06 PM The remand hearing was for the decision to be made by the joint 
board and Judge Simpson was recognizing that he did not have 
the authority to make that decision. He left it to the joint board of 
commissioners; It does not contradicts the first decsion and 
explains why. 
04:40:00 PM Both counsel have explained case well; it is confusing; Reviews 
history of case as well as Class 2 and Class 1 permits that were 
DA-Braden filed along with violation that was issued; Was treated as a class 
2 permit by the city all along; I don't dispute any of the other 
facts that are relevant to this appeal; 
04:42:24 PM DA-Braden Continues to review history of the case; 
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04:44:10 PM Bound by Supreme Court decision if facts remain the same; 
04:44:33 PM J Reviews abuse of discretion 
04:44:42 PM The main bone of contention is the second criteria; reviews 
DA-Braden options; The joint board in each time they heard the case they 
were replying to different legal standard; But if you go back to 
see if city should pay atty fees you go back even futher; 
04:47:07 PM J Questions 
04:47:11 PM Addressing that now; Reads Hauser Develpment Code; advise 
was sought from the city's legal counsel to try to make 
DA-Braden determination of they were entitled to those atty fees; There was 
at least some reasonableness in reading ACI and asking for 
legal advise; 
04:49:46 PM If you have language to be ambiguous atty fees not appropriate; 
Reviews case law in Burley case; this is consistent with the 
Reardon case; the language they used to rely had not been 
interpreted by the court; 
04:53:01 PM The decision of the Joint Board should be affirmed; the joint 
board acted reasonably. The ACI had not been inturpretted by 
the court before; the gun club was seeking atty fees from the 
city for the underlying action and against the county on this 
appeal. 
04:54:20 PM PA-Weeks One second to review 
04:54:41 PM J Asking to adopt entire record from other case with Judge Simpson 
-
04:55:00 PM PA-Weeks Yes 
04:55:07 PM DA- Judicial notice and just reviewing the file without making copy Appleton 
04:55:25 PM PA-Weeks Have complete augmented record with my motion; 
04:55:49 PM J It is acceptable 
04:55:53 PM PA-Weeks City of Hauser was the focus; not the county; this is what lead to the argument of atty fees; argues code enforcement act; 
05:00:12 PM Reviews letter from city atty to atty of Gun Club addressed; 
Issue is that city is trying to enforce code outside of the 
boundaries; the enforcemnt officer was acting under both 
entities; city atty should have known that he could not act 
outside of cities boundaries with the code enforcement; they 
violated their own statutory laws; asking for atty fees from the 
county 
05:03:03 PM What I would ask counsels briefing on is looking at 12-117; does 
J the Joint Board a political subdivsion, agency held under the standards to be able to appy atty fees from. Address timing of 
statue of timing since it has been modified 
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05:04:12 PM PA-Weeks 
05:04:23 PM J 
05:04:39 PM DA-
Appleton 
05:04:59 PM PA-Weeks 
05:05:11 PM J 
05:05:22 PM DA-Braden 
05:05:28 PM J 
05:06:18 PM end 
Explains; can I have 45 days? 
Have contemporaneous briefs 
Agree with 45 days 
Puts into Friday 
Will make it 45 days unless Mr Braden has issue 
That is fine 
File and send a copy to my staff atty as well please 
mmacrae@kcgov.us; 
Produced by FTR Gold™ 
www.fortherecord.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, ) 
INC., ) 
) 
Plaintiff, ) 
Vs. ) 
) 
KOOTENAI COUNTY, et al, ) 
) 
Defendants. ) 
_ _______ ___ ___ ) 
CV2013-6783 
ORDER OF VOLUNTARY 
DISQUALIFICATION 
It appearing to the court that the ends of justice would best be served by another Judge 
handling the above entitled matter; 
NOW THEREFORE, IT IS HEREBY ORDERED that, pursuant to CV RULE 40(d)(4), the 
undersigned is hereby disqualified from presiding further in the above entitled matter. 
ENTERED this 1 ~11 of November, 2015. 
ORDER OF DISQUALIFICATION PAGE 1 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that a true and correct copy of the aforegoing ORDER was placed in 
the courthouse mailing system, postage prepaid, inter office mail, or by facsimile on the J.!l_ day 
of November, 2015, to: 
SUSAN WEEKS 
FAX: 208-664-1684 
PATRICK BRADEN 
FAX: 208-446-1621 
WILLIAM APPLETON 
FAX: 208-666-2519 
JIM BRANNON 
Clerk of the District Court 
BY:_ ~:ei__c3-__ 
ORDER OF VOLUNTARY DISQUALIFICATION 
2 
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FIRST JUDICIAL DISTRICT COURT, STATE PF IDAHO 
AND FOR IBE COUNTY OF KOOT \I 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83814 
FILED 11/19/2015 AT 06:09 PM 
ST A TE OF II A 110 COUNTY OF KOOTENAI SS 
'I.I~~, 0~ T'll(l'ffl~i ·1 'OURT 
BY~~ f L- LJ f \.. DEPUTY 
HAUSER LAKE ROD AND GUN CLUB INC 
vs. 
) 
) 
) 
) 
) 
Case No: CV-2013-0006783 
KOOTENAI COUNTY, ETAL. ORDER ASSIGNING DISTRICT JUDGE 
ON VOLUNTARY DISQUALIFICATION 
The Honorable Cynthia K.C. Meyer, District Judge, being disqualified pursuant to I.R.C.P Rule 40( d)( 4) from 
proceeding further in the above entitled action: 
IT IS HEREBY ORDERED that the Honorable Rich Christensen, District Judge of the First Judicial District of 
the State ofldaho, is hereby assigned to take jurisdiction of the above entitled action for all further proceedings herein. 
The following alternate judges are hereby assigned to preside in this case: , John T. Mitchell, John P. Luster, Lansing L. 
Haynes, Charles W. Hosack, Fred M. Gibler, George R. Reinhardt, III, Barbara Buchanan, James Judd. 
IT IS FURTHER ORDERED that the Clerk of the District Court of Kootenai County shall cause a copy of this 
Order Assigning District Judge on Disqualification to be mailed or faxed to counsel for each of the parties, or if either of 
the pa1ties are represented pro se, directly to the pro se litigant. · · · · · 
DATED this (9 day ofNovember, 2015. 
L~~i~ l. l4 ~~ 
Lansing L. Haynes, Administ~ District Judge 
I certify that copies of this Order were served as follows: 
_})(Honorable Rich Christensen, Interoffice Delivery (include file) 
Plaintiff's Counsel: Susan Patricia Weeks 
Mailed__ Hand Delivered__ [ )raxed (208) 664-1684 
Defendant's Counsel: Patrick Michael Braden, KC ega l Serv~~ 
Mailed__ m111<.l Delivered _ _ ~Faxed (208) 446-1621 
William Mark Appleton 
Mailed Hand Delivered__ N_Faxed (208) 666-2519 
Dated: November 11 , 2015 
Jim Brannon 
Clerk h rnstrictp ,. 1  
By: (I,vr 
CV Order Assigning District Judge On Voluntary Disqualification - 1 -
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FIRST ;r-'t>JCIAL DISTRICT COURT, STATE 0 .... '"''AHO 
J• .. ND FOR THE COUNTY OF KOOTEl\ __ 
324 W. GARDEN AVENUE 
COEUR D'ALENE, IDAHO 83816-9000 
HAUSER LAKE ROD AND GUN CLUB INC 
vs. 
KOOTENAI COUNTY, ET AL. 
NOTICE IS HEREBY GIVEN that the above-entitled case is set for: 
Case No: CV-2013-0006783 
NOTICE OF HEARING 
Status Conference Friday, December 11, 2015 08:00 AM 
" COUNSEL ARE REQUIRED TO ATTEND IN PERSON 
Judge: Rich Christensen 
Courtroom: Courtroom #1 
I certify that copies of this Notice were served as follows on November 24th, 2015. 
Plaintiff's Counsel: 
Susan Patricia Weeks 
1626 Lincoln Way 
Coeur d'Alene ID 83814 
Mailed Hand Delivered 
l ]Emailed 
[ ~ xcd (208) 664-1684 
Defendant's Counsel: 
CV Notice Of Hearing 
Patrick Michael Braden, KC Legal Services 
Interoffice Delivery 
Coeur d'Alene ID 83816-9000 
Mailed Hand Delivered__ [ :a. cd (208) 446-1621 
[ ]Emailed 
William Mark Appleton 
1424 Sherman Ave # I 00 
Coeurd'Alene ID 83814 
Mailed Hand Delivered 
[ ]Emailed 
Dated: 
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Susan P. Weeks, ISB No. 4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@j vwlaw .net 
Attorneys for Petitioner 
~,Alt ry. CW() }St. 
O: Of KOOTEN.&J ' 
H..(0: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Hauser Lake Rod and Gun Club, Inc., an 
Idaho non-profit corporation, 
Appellant, 
vs. 
Kootenai County, a political subdivision of 
the State of Idaho, the City of Hauser, an 
Idaho municipal corporation, and the Joint 
Planning Commission, a comm1ss1on 
comprised of County and City officials, 
Respondents. 
Case No. CV-2015-820 
ORDER AUGMENTING 
APPEAL RECORD 
IT IS HEREBY ORDERED THAT THE ABOVE NETITLED APPEAL SHALL BE 
augmented TO INCLUDE THE Agency Record and Transcript filed in the previous appeal 
prepared in Kootenai County Case No. CV-13-6783, a copy of which has been lodged with this 
Court. ~ DATED this 3' day of December, 2015. 
ORDER AUGMENTING APPEAL RECORD: 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the !d.__ day of December, 2015, a true and correct copy of 
the within and foregoing instrument was served upon: 
Susan P. Weeks 
James, Vernon & Weeks, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Patrick M. Braden 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
William Appleton 
1424 Sherman A venue, Suite l 00 
Coeur d'Alene, ID 83 814 
ORDER AUGMENTING APPEAL RECORD: 2 
D U.S. Mail 19 
g.racsimile (208) 664-16841.k/\ 0 D Hand Delivery ~ 
DE-Mail 
D U.S.Mail 
~ acsimile (208) 446-162 J.~ \ 01 
D Hand Delivery '-::::Y' · 
D E-Mail 
D U.S. Mail 
IE-facsimile (208) 666-2519 c£ 
D Hand Delivery r..j. l D 
D E-Mail 
JIM BRANNON 
'1 ~ /) / fil~____c., 
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Description CV 2013-6783 Hauser Lake Rod and Gun Club Inc vs Kootenai County 
20151211 Status Conference 
Judge Rich Christensen 
·, 
Clerk Kathy Booth 
Court Reporter Kim Hannan 
PA Susan Weeks ~ l f\ ;;) DA William Appleton DA Patrick Braden ( 
Date 12/11/2015 Location - -111 K-CO\(_~OM1 
-
Time Speaker Note 
08:03:36AM Calls case - PA Weeks, DA Braden, DA Appleton present for 
J status conference. I was assigned this case. I wanted to have a 
status conference today because I wanted to know if this affects 
what the petitioner requests in CV 2015-820 
08:04:45 AM They are meshed. I've not talked to Braden or Appleton about 
PA this. We;re controlled by the law of the case in the first case. It 
might be best to combine the argument in post-trial briefing. 
08:05:23 AM DA Braden I have no objection. I ask that we possibly reset the time for 
submission of briefs to January 8. 
08:06:06AM I'm not sure that the brief DA Braden is referring to has to do 
with appropriateness of fees of gun club against the county and 
DA I don't know what it has to do with this case. CV 13-6783 there 
Appleton is a pending rehearing on procedural matters. Judge Simpson 
was going to wait and see what happened in the case that was 
dismissed. The other matter is the timeliness of the remand 
hearing. 
08:07:27 AM J Remanding to where? 
08:07:32 AM The joint board to have a hearing. That has already happened 
and has been appealed. A decision on request for rehearing 
DA would then trigger a 42 day window. If no one complains then 
Appleton we have a nunc pro tune remand hearing before the court. I 
don't think it matters on the ultimate end if we combine them 
today or you make a decision and let it go away. 
08:08:43 AM 13-6783 there is a request for rehearing with no final 
determination. Judge Simpson determined only the city is liable 
for fees. We have law of the court that this court is questioning 
PA 
and so it's not final. I don't see where it satisfies judicial 
economy going through an exercise to be bound by something 
that a rehearing may deem is inappropriate. The rehearing 
should not have been held until we had a final decision from the 
District Court. What Mr. Braden has proposed to have all by 
January 8 is not an undue burden. The briefs were due 45 days 
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08:12:11 AM J 
08:12:48 AM PA 
08:12:51 AM J 
08:13:01 AM 
DA 
Appleton 
08:13:57 AM J 
08:14:08 AM DA 
Appleton 
08:14:22 AM PA 
08:14:33 AM 
J 
08:15:10 AM end 
from November 18. It's not that much more time and gives the 
parties an opportunity to broaden the issues and get rid of all the 
issues. I am asking that the cases be consolidated for the 
purpose of briefing. I think everyone including the Supreme 
Court will be happy if we do something that involves both. 
CONSOLIDATE CASES. The issue is whether or not there 
should be a rehearing> 
Yes 
Briefing schedule extended to 5:00 PM January 8. 
The rehearing issue based on PA's brief of a year ago indicate 
there are 2 issues - both procedural. Am I to take it that the 
court is requesting a brief in response to her response for 
rehearing in the 2013 case filed March 25, 2014? It is limited to 
2 procedural issues. 
If those issues are no longer pending let the court know in your 
briefing. 
There was been quite a bit of briefing already. 
Would you like a consolidation order? 
Yes. 
I'm not trying to make this any messier than it already is. Let's 
try and get this resolved. I look forward to the briefing. 
Produced by FTR Gold™ 
www.fortherecord .com 
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WILLIAM APPLETON 
ATTORNEY AT LAW, ISB #1938 
1424 SHERMAN AVENUE, SUITE 100 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: 208-666-2518 
FACSIMILE: 208-666-2519 
Attorney for Respondent City of Hauser 
S1AiE Gr 10;\HO . tss 
COUHTY OF KOOTU1Alf 
flLE.D: 
101b JAN-1 PH I: 54 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD and GUN CLUB, INC., 
an Idaho non-profit corporation 
Appellant, 
vs. 
KOOTENAI COUNTY, a political subdivision 
of the State ofldaho; the CITY OF HAUSER, 
an Idaho municipal corporation; and the JOINT 
PLANNING COMMISSION, a commission 
comprised of County and City officials, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Respondents, ) 
-~------- --- -------~----------------------------------------- ) 
-....... 
Case Nos. 
BRIEF FROM CITY OF HAUSER 
This brief deals with two issues: one each for the two cases on appeal. The first part of 
the brief concerns issues presented by the Gun Club's petition for rehearing in case no. CV 13-
6783. The briefs second part discusses whether Idaho Code section 12-117 allows an award of 
attorney fees against Kootenai County in case no. CV 15-820. 1 
1 The City's earlier brief in case no. CV 15-820, filed on September 28, 2015, sets forth arguments for affirming the 
decision of the Joint Board from which the Gun Club seeks judicial review in that case. 
BRIEF FROM CITY OF HAUSER: 1 
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A. 
REHEARING PETITION IN CASE NO. CV 13-6783 
The essence of the Gun Club' s Petition for Rehearing is a request for an amended order 
that clarifies the procedural posture of the case. In its Memorandum in Support of Petition for 
Rehearing, the Gun Club properly observed that Judge Simpson's Order Remanding Case to 
Joint Board, dated February 20, 2014, lacks the requisites of a final order from which an appeal 
could be taken. The brief, however, proposed an amended order in which the court retained 
jurisdiction for entry of a final order after a remand hearing before the Joint Board. 
Since Judge Simpson order, two events have occurred that should affect the amended 
order sought by the Gun Club. Those events were the dismissal of the related case CV 13-4626, 
and the Hearing on Remand before the Joint Board on December 18, 2014. 
l. 
In light of those events, Hauser City suggests the court can enter an amended order in 
case no. CV 13-6783 that: 
* Remands the case for a hearing before the Joint Board to decide whether the Gun 
Club should be awarded attorney fees from the City of Hauser with the notation that that hearing 
had already occurred on December 18, 2014, and that the decision from that hearing is the 
subject of judicial review in case no. CV 15-820; 
* Denies an award of attorney fees in favor of the Gun Club against the Joint 
Commission; 
* Denies an award of attorney fees in favor of the Gun Club against Kootenai 
County; and 
BRIEF FROM CITY OF HAUSER: 2 
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* Denies an award of attorney fees in favor of Kootenai County against the Gun 
Club. 
2. 
The apparent awkwardness of an amended order that directs a remand hearing after that 
hearing has been conducted calls for some analysis. As a practical matter, a provision for a 
remand hearing will be one of form without legal consequences because neither of the two 
affected parties -- the City and the Gun Club -- can complain that the hearing has been held. The 
City cannot complain because the results of the hearing were favorable to it. The Gun Club 
cannot complain for three reasons: 
a. The remand hearing was the relief it sought in its Petition for Judicial 
Review filed on September 19, 2013, in case number CV 13-6783, and the action is proposed in 
its Petition for Rehearing in that case. The controlling statute, Idaho Code section 67-5279, 
provides that an "agency action shall be affirmed unless substantial rights of the appellant have 
been prejudiced." Holding the remand hearing before Judge Simpson's order became final had 
no prejudicial effect on the Gun Club. This is especially so in light of the relief it sought in its 
Petition for Rehearing. An analogous case is Kirk-Hughes Development, LLC v. Kootenai 
County, 149 Idaho 555, 237 P.3d 652 (2010). 
b. The Gun Club participated in the remand hearing before the Joint Board 
on December 18, 2014. Despite its counsel's comments on the lack of a final order, the Gun 
Club made no clear objection to that hearing. For example, 
SUSAN WEEKS: ... We intend to participate but we do it without 
waiver so that if a later court determines this was an inappropriate 
hearing, then we are not waiving our right under that appeal. ... (Tr. 
p. 0007, LL 3-6) 
BRIEF FROM CITY OF HAUSER: 3 
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And 
CHAIRMAN TONDEE: So would it be your preference not to 
have the hearing today? 
SUSAN WEEKS: I don't, I'm not going to take~ posil i ,non that. 
I've told the attorneys that 1 would not move against having the 
hearing but I am going to do it without waiving my rights under 
that appeal. (Tr. p. 0008, LL 8-13) (Emphasis added) 
c. The issue on the propriety of the December 1 8, 2014, remand hearing was 
not made an issue in the Gun Club's Petition for Judicial review in case no. CV 15-820. The 
Gun Club's opening brief stated two issues, neither of which was a challenge to holding a 
hearing while a petition for hearing was pending. 2 The law is clear that an issue not supported 
by argument and authority in an opening brief will not be considered on appeal. Bach v. Bagley, 
148 Idaho 784 at 790,229 P.3d 1146 at __ (2010). 
B. 
ATTORNEY FEES AGAINST THE COUNTY IN CASE NO; CV 15-820 
Two provisions in Code section 12-117 preclude an award of attorney fees against 
Kootenai County in case no. CV 15-820. 3 
First, the political subdivisions to which the statute applies must be a "city, a county, any 
taxing district or a health district." Implicit in this definition is the necessity that the political 
entity have the legal ability to tax. Clearly the Joint om mis ·ion does not have that ability and is 
not within the statute's definition. The Joint Board is included in the definition only if "Joint 
Board" is synonymous with Kootenai County. The Board's label (i.e., Joint Board) and its 
2 The Gun Club's Petition did include as a tentative issue whether the Joint Board erred in holding a hearing. That 
issue was abandoned when it was not included in the Gun Club's opening brief. 
J At oral argument on November 18, 2015, the court requested briefs on this issue with emphasis on the statutory 
history of Code section 12-117. The last amendment to this Code section was in 2012. That amendment had no 
impact on the statute's application in this case. 
BRIEF FROM CITY OF HAUSER: 4 
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members (five people that include two non-voting members) means that the Board is not the 
same as the County. 
Second, the statute requires that the Gun Club and the Joint Board be "adverse parties" 
before there can be an attorney fee award. At the remand hearing held at the direction of Judge 
Simpson in case no. CV 13-6783, the Joint Board was the entity "hearing the proceedings." It 
was not in olvud in that hearing as an adv· rs party for the application of Code section 12-117. 
RESPECTFULLY SUBMITTED this .L day of January 2016. 
WILLIAM APPLETON 7 7 
Attorney for Respondent City of Hauser 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Petitioner, 
vs . 
KOOTENAI COUNTY, an Idaho municipal 
corporation , and the CITY OF HAUSER, 
an Idaho municipal corporation, and the 
JOINT PLANNING COMMISSION, 
Respondents . 
Case No. CV-13-6783 
and CV-15-0820 
SUPPLEMENT AL BRIEF OF 
RESPONDENT KOOTENAI 
COUNTY 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho ("the County"), by and through its attorney of record, Patrick M. Braden, Civil 
Deputy Prosecuting Attorney, and hereby provides the following supplemental briefing 
per the order of the District Court in Case No. 15-0820 on November 18, 2015, as 
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modified in open court during the status conference held in Case No. 13-6783 on 
December 11, 2015. 
I. BACKGROUND 
On February 18, 2014, the Honorable Benjamin Simpson issued a memorandum 
decision on the petition for judicial review filed in Case No. CV-13-6783. Two days 
later, he entered a judgment in that matter. In both the memorandum decision and the 
judgment, Judge Simpson ruled as follows: 
1. The Joint Board [of the Hauser Area of City lmpact]1 erred in not considering 
the issue of an award of attorney fees against the City of Hauser; 
2. Attorney fees are not recoverable against the [Hauser] Joint [Planning] 
Commission; 
3. An award of attorney fees against the County is not appropriate; and 
4. The issue of whether the County is entitled to an award of attorney fees on 
appeal is dependent upon the outcome of [a companion declaratory judgment 
action in Case No.] CV-13-4626. 
The Judgment remanded the matter to the Joint Board of the Hauser Area of City 
Impact ("the Joint Board") for a determination of whether attorney fees should be 
awarded in favor of Hauser Lake Rod and Gun Club, Inc. ("the Gun Club") and against 
the City of Hauser ("the City") . On March 11, 2014, the Gun Club filed a Petition for 
Rehearing. A brief in support of that petition followed on March 25, 2014. 
On June 13, 2014, the parties entered into mediation of Case No. CV-13-4626 
with the Honorable Jeff Brudie acting as the mediator. As a result of the mediation, all 
remaining issues were resolved with the exception of the issue regarding payment of 
1 The Joint Board of the Hauser Area of City Impact consists of the three Kootenai County 
Commissioners plus two members of the Hauser City Council. one of which may be the mayor. The Joint 
Board hears appeals from decisions or the Hauser Joint Plann ing Commission regarding lano use permit 
applica tions for rea l property localed within the Hauser Area of City Impact. See K.C Ord No 289, § 5 
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attorney fees to the Gun Club by the City. The mediation agreement also did not 
resolve the Petition for Rehearing filed by the Gun Club in Case No. CV-13-6783. 
On January 8, 2015, the Joint Board held a hearing on the issue of whether 
attorney fees should be awarded in favor of the Gun Club and against the City. The 
Kootenai County Board of Commissioners, acting as the voting members of the Joint 
Board, decided ,by a 2-1 vote that the City did not act without reasonable factual or legal 
foundation, and thus declined to award attorney fees in favor of the Gun Club. 
The Gun Club filed a Petition for Judicial Review of that decision on January 28, 
2015 in Case No. CV-15-0820. Oral argument in that case was held on November 18, 
2015. At the conclusion of that hearing, the Court ordered supplemental briefing on the 
issue of whether the Joint Board is a "political subdivision," as that term is defined in 
Idaho Code § 12-117, with all parties' briefs due within forty-five (45) days of the 
hearing. 
Meanwhile, upon Judge Simpson's transfer to senior district judge status, Case 
No. CV-13-6783 was reassigned to the Honorable Cynthia K.C. Meyer. On November 
19, 2015, Judge Meyer disqualified herself from that case, and the case was reassigned 
to this Court. The Court held a status conference regarding Case No. CV-13-6783 on 
December 11, 2015, at which time the Court also ordered briefing on the issue of 
whether the Petition for Rehearing filed in Case No. CV-13-6783 should be granted. 
The Court consolidated Case Nos. CV-13-6783 and CV-15-0820 for the purpose of 
supplemental briefing, and amended the due date for such briefing to Friday, January 8, 
2016. 
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II. ISSUES FOR SUPPLEMENTAL BRIEFING 
1. Whether the Joint Board is a "political subdivision," as that term is defined 
in Idaho Code§ 12-117. 
2. Whether the Petition for Rehearing filed in Case No. CV-13-6783 on 
March 11, 2014 should be granted. 
Ill. ARGUMENT 
A. The Joint Board is not a political subdivision for purposes of Idaho Code§ 
12-117. 
Idaho Code§ 12-117 authorizes both courts and administrative hearing bodies to 
make an award of reasonable attorney fees to a prevailing party. However, this 
provision only applies when at least one of the parties is a "governmental entity" which 
is either a "state agency or political subdivision ." Idaho Code § 12-117(4). The term 
"political subdivision" is defined as "a city, a county, any taxing district or a health 
district." Idaho Code§ 12-117(5)(c). 
Here, the question posed by the Court is whether the Joint Board falls within the 
definition of "governmental entity" as a "political subdivision." Only one case had 
addressed the issue of whether a local governmental entity is a political subdivision for 
purposes of Idaho Code § 12-117. Bettwieser v. New York Irr. Dist., 154 Idaho 317, 
297 P .3d 1134 (2013). In that case, the Idaho Supreme Court found that an irrigation 
district is indeed a political subdivision as defined in this statute because it was a "taxing 
district." Id. at 329, 297 P.3d at 1146. 
On the other hand, the Idaho Supreme Court has issued several decisions 
regarding whether the State of Idaho, or a particular instrumentality thereof, is a state 
agency for purposes of the statute. See, e.g., TracFone Wireless, Inc. v. State of Idaho, 
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158 Idaho 671,682, 351 P.3d 599, 610 (2015) (State of Idaho is neither a state agency 
nor a political subdivision); V-1 Oil Co. v. Idaho Petroleum Clean Water Trust Fund, 126 
Idaho 890, 895, 920 P.2d 909, 914 (1996) (Trust Fund not a state agency because it 
cannot promulgate rules or decide contested cases). Although not directly applicable to 
the issue at hand, these cases also provide guidance as to how the Court should apply 
the definition of political subdivision to local governing entities.2 
In both types of cases, the Idaho Supreme Court looks to the plain language of 
the definition that applies. In the case of state agencies, Idaho Code § 12-117 
incorporates the definition contained in Idaho Code § 67-5201. In the case of local 
governmental entities, the definition of a taxing district contained in Idaho Code § 63-
3101 is incorporated. That section provides that a taxing district is a county or "any 
political subdivision of the state, any municipal corporation, including specially chartered 
cities, any school districts, including specially chartered school districts, any quasi-
municipal corporation, or any other public corporation authorized by law to levy taxes, 
now or hereafter organized." 
Here, the Joint Board, in the same manner as the Joint Planning Commission, 
was established by concurrently adopted County and City ordinances, and consists of 
members of the governing boards of both the County and the City. Although both the 
City and the County have the ability to levy taxes, the Joint Board does not. It is not a 
county, a city, a municipal corporation, a quasi-municipal corporation, or other type of 
public corporation. Because the Idaho Supreme Court looks to the plain language of 
2 Although Idaho Code 12-117 has been recently an ended to clarity its applicability to civil judicial 
proceed ings, adn,lnislratlve proceedings, and Judicia l review of adtninlstrat!ve proceed ngs, the definitions 
discussed In the body of the brief have not changed during this period, and th is statute has not been 
amehded while this case, and Its companion cases, have been pending. 
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the referenced definition regardless of whether a state or local governmental unit is 
involved, there is but one conclusion that may be reached, and that is that the Joint 
Board is not a political subdivision for purposes of Idaho Code§ 12-117. 3 
B. The Petition for Rehearing filed in Case No. CV-13-6783 on March 11, 2014 
should be denied as moot. 
A case or issue is moot if it presents no justiciable controversy and a judicial 
determination will have no practical effect upon the outcome. Goodson v. Nez Perce 
County, 133 Idaho 851, 853, 993 P.2d 614, 616 (2000). Here, the Petition for 
Rehearing filed in Case No. CV-13-6783 is moot because the issues raised in the 
petition that may have otherwise prevented the Memorandum Decision and the 
Judgment entered in this matter from being regarded as final have been resolved. 
It is apparent from the fact that Judge Simpson entered a judgment based on the 
analysis and findings made in the Memorandum Decision that he intended the judgment 
to be a final , appealable judgment of the Court. Out of the four rulings Judge Simpson 
made, however, two arguably could have led to a finding that this was not a final 
judgment or order of the Court. Those are the findings that the Joint Board erred in not 
considering the issue of an award of attorney fees against the City of Hauser, and that 
the issue of whether the County is entitled to an award of attorney fees on appeal is 
dependent upon the outcome of the declaratory judgment action filed in Case No. CV-
13-4626. 
Neither of these findings, however, in fact warrant rehearing of the petition for 
judicial review filed in Case No. CV-13-6783. As to the former, the Joint Board held a 
3 In addition , the Joint Board, acting as the tribunal below, cannot be said to be "adverse" to either the 
Gun Club or the City. See Idaho Code§ 12-117( 1). 
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hearing on that issue, pursuant to the Court's order remanding it to the Joint Board, on 
January 8, 2015. Its decision on that issue is currently being considered by the Court in 
Case No. CV-14-0820. As to the latter, the County is no longer pursuing the claim for 
attorney fees on appeal originally made in Case No. CV-13-6783, as it relinquished that 
claim as part of the partial settlement reached in the June 13, 2014 mediation with 
Judge Brudie. Therefore, because neither of this issues continue to present a 
justiciable controversy, and a judicial determination would have no practical effect upon 
their outcome, the Petition for Rehearing in Case No. CV-13-6783 is moot, and should 
be denied on that basis. 
V. CONCLUSION 
Because the issues raised in the Petition for Rehearing are now moot, the Court 
should deny the motion. This in turn would enable the Court to resolve the one 
remaining issue in this case through a decision on the petition for judicial review filed in 
Case No. CV-14 0820. In that case, the fact that the Joint Board is not a "political 
subdivision" for purposes of Idaho Code§ 12-117 provides an additional reason for the 
Court to decline to award attorney fees on appeal, even if the underlying decision by the 
Joint Board were found to be erroneous. 
Dated this ~L. day of January, 2016. 
Kootenai County Prosecuting Attorney 
Pa rick M. Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
Case No. CV-2015-820 
PAGE 01/03 
IN THE MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMP ACT OF KOOTENAI 
COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
STIPULATION TO ENLARGEMENT OF 
TIME TO FILE POST HEARING BRIEF 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent. 
COMES NOW Appellant, Hauser Lake Rod and Gun Club, by and through its attorney of 
record, Susan P. Weeks of the law fi.nn James, Vernon & Weeks, P.A., City of Hauser by and 
through its attorney of record, William Appleton, and Kootenai County by and through its 
attorney odecord, Pat Braden, and pursuant to I.R.C.P. 6(b), hereby moves this Court for a one 
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(1) day enlargement of time for the filing of the post hearing briefs, 
Respectfully submitted this. ~~day of January, 2016. 
' 8"(1... 
DATEOtbis - day of January, 2016. 
JAMES. VERNON 1k. WEEKS, P.A. 
By: --c::r=--c _......a.,,,,,a....C?_...__10,........__~--
stfs';j; P. WEEKS 
Attomeys for Petitioners 
o-,t,.. DATED this 1L day of January, 2016. 
By: (dfa. £)__Q_ 
• Patrick M. Braden 
Attorney for Respondent 
DATED this ___ day of January, 2016. 
By:_.......,.. ___ ____ _ _ 
WilUam Appleton 
Attorney for City of Hauser 
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(1) cla.y an~enuart oftiim tor the flliDi of the polt h-.dng briefs. 
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DA;~·this _. __ day of Ianuary. ~016. 
JAMES. VER.NON & \YBEKS, P .A! 
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'IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE.MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF 
KOOTENAI COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., a~ Idaho non-profit eorpo:tation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivigion of the State of Idaho 
Respondent. 
Case No. cv .. 201s.s20 
,, 
PETITIONER'S POST-APPEAL 
HEARING MEMORANDUM 
RELATED CASE: 
Case No. CV-2013-6783 
PAGE 01/13 
This memorandum is submitted in accordance with the Court's directive following the 
appeal heating in the above matter. Pursuant to the status conference in Case No. CV-2013-
6783, this memorandum also incorporates argument regaxding the petition for rehearing filed in 
the prior a~peal. The Court requested additional legal argument regarding the power of the 
Court to atard of attorney fees pW'suant to J.C. § 12-117 given the applicable agency action in 
this case. The Court did not request additional argument on whether Hauser Lake Rod and Gun 
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Club, Inc. chun Club) was a prevailing party below. Therefore, this element will be presumed 
established for purposes of this memorandum. 
I. BACKGROUND OF RELEVANT AGENCY ACTION 
Relevant to the Court's inquiry is the agency action which is addressed in the appeal. 
Kootenai cbunty and the City of Hauser negotiated an Area of City Impact (ACI) ordinance in 
I 
1999. HaJer's ACI was enacted as Ordinance No. 119. Section 5 of the ordinance provided as 
follows: 
S cHon 5 
ADMINJSTRATION PROCEDURES: 
The Board of County Commissioners and City of Hauser hereby authorize 
ado.ption of additional permit p:rocedures incorporated by reference herein. 
(Eniphasis added.) 
Following this introduction is a permit procedure for Class JI building permits; 
establishment of a city planning and zoning commission containing a mixed group of members 
and establi~lunent of an appeal process. The function of the joint commission was consideration 
I 
of recommendations of the City Code Administrator with respect to planning and zoning pennit 
requests. A copy of Hauser Ordinance No. 119 is appended to this memorandum. Nothing in 
the ACI or~inance allowed issuance of code violations. 
Another peculiar twist to this case is the posture of the City's actions leading to the 
present ap~eal. Only Class II pennits are considered by the Code Administrator under the ACI 
i 
Ordinance.1 The City attorney advised staff that the building pennit the Gun Club sought was a 
Class I permit. Case No. 2013-6783 Appeal Record p. 0014. Based on this determination, the 
Gun Club ¥thdtew its Class 11 permit in June, 2012. Case No. 2013-6783 Appeal Record p. 80. 
I 
PETITIONER'S POST-APPEAL HEARING MEMORANDUM: 2 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 262 of 318
01/11/2016 09:32 2086646741 JVW PAGE 03/13 
Thereafter, the City of Hauser issued a Notice of Violation dated June 8, 2012, to the 
Club informing it of an alleged violation of the Hauser Development Code for purportedly 
operating outside the historical hours of operation. Case No. 2013-6783 Appeal Record pp. 176-
177. ·The Notice stated that the Club had until July 13, 2012, to respond to the allegations, or the 
City would initiate enforcement action. Case No. 2013-6783 Appeal Record pp. 0176-0177. 
The notice indicated the Gun Club had the right to appeal pmsuant to Title 8 Chapter 10 of the 
Hauser Municipal Code, not pursuant to the ACI ordinance. Id. The City informed the Gun 
Club's attorney it would not process the Class l permit application until the Notice of Violation 
was resolved. Rp. 0014. The Gun Club appealed. Case No. 2013-6783 Appeal Record pp. 8· 
12. 
Rather than having the matter heard by the City, the City chose to have the joint 
commission consider the appeal. Case No. 2013-6783 Appeal Record p. 243. The Joint. 
Commission rendered no decision and deliberati~ns were continued until October 16, 2012. 
Case No. 2013-6783 Appeal Reoordpp. 243-244. The public hearing reconvened December 11, 
2012. Case No. 2013-6783 Appeal Record p. 245. Following the bearing, the Joint Commission 
issued a band-written decision on December 11, 2012, upholding the City's alleged code 
violation. Case No. 2013-6783 Appeal Record p. 248. The Club, through its current attorney, 
filed a motion 'for reconsideration with the City on December 26, 2012. R. 85-86. No action was 
taken on the reconsideration. The Oun Club's counsel also sought clarification of the appeal 
process the City intended to use as it was not included in the Joint Commission's decision. Case 
' 
No. 2013-6783 Appeal Record pp, 80-86. The City's Code Administrator responded that the 
process set:forth in Hauser's Development Code was not the .method to exhaust administrative 
I 
remedies. i/d Instead, the ACI appeal process was specified as the administrative review 
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process for ~e City code violation, despite the indication in the original notice that the Hauser 
Developmeht Code, not the ACI Ordinance, would control any appeal. On January 8, 2013, the 
Club filed an appeal. Case No. 2013-6783 Appeal Record pp. 92-93. · 
II. APPLICATION OF I.C. § 12-117 
The· Gun Club maintains Idaho Code§ 12~117 applies. As the Court noted during oral 
argument, this statute and its interpretation has shifted significantly in the recent past. The 
standard of review was recently clarified in Marfin v. Smith, 296 P.3d 367, 154 Idaho 161 
(2013). In that case, the Supreme Court held: 
Toe· standard ofreview under which a district court's .application of I. C. § 12-117 
is reviewed has a complicated history. See Ri~over v. State, Dep't. of Fin., 132 
Idaho 547, 548-49, 976 P.2d 473, 474-75 (1999). Until recently, this Court freely 
reviewed a district court'& application ofI.C. § 12-117. Fischer v. City of 
Ketchum, 141 Idaho 349,356, 109 P.3d 1091, 1098 (2005). In City of Osburn v. 
Randel, this Court held that a district court's application of J.C. § 12-117 is 
reviewed for an abuse of discretion. 152 Idaho 906,908,277 P.3d 353, 355 
(2012). "A trial court does not abuse its discretion if it (1) recognizes the issue as 
one:of discretion, (2) acts within the bo\llldaries ofits discretion and applies the 
applicable legal standards, and (3) reaches the decision through an exercise of 
reason." Johannsen v. Utterbeck, 146 Idaho 423,429, 196 P.3d 341,347 (2008). 
The legislature amended I.C. § 12-117 in 1989 in response to the Supreme Court's ruling 
inRammellv. ldahoState Departmentof Agriculrure, 141 Idaho 415,210 P.3d 523 (2009) holding 
administrative agencies had no authority to award attorney fees to a prevailing party in 
administrative proceedings based upon the express language of I.C. § 12-117. This holrung 
overruled a long line of cases holding the contrary. In Smtth v. WaJhington County Idaho, 150 
' 
Idaho 388,1247 P.3d 615 (2010) the Supreme Court held the amended language prohibited the 
award of attorney fees against by the court in an administrative appeal. 
I 
As pow written, Idaho Code Section 12-117 provides ~, . .. in any proceeding involving as 
i 
adverse parties a state agency or a political subdivision and a person, the state agency, political 
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i 
subclivisioni or the court hearing the proceeding, including on appeal, shall award the prevailing 
party reasolltlble attorney's fees, witness fees and other reasonable expenses, if it finds that the 
nonprevailirig party acted without a reasonable basi~ in fact ol' law." I.C. § 12-117(1). '"Political 
subdivision:' means a city, a county, any taxing district or a health district. I.C. § 12-l l 7(5)(b). 
Other statutes also are in play in the analysis of this issue. The Local Land Use Planning 
I 
Act require~ every city and.county to exercise the powers conferred by the act. I.C. § 67-6503. 
The governing body of these entities are authorized to create planning and zoning commissions 
:which may'act with the full authority of the governing board with some limited ex:ceptions. I.C. § 
67-6504: Cities and counties may establish a joint planning and zoning commission and the joint 
board may perfonn any of the duties of any local member's governing board when authorized by 
the member government. I.C.· § 67-6505. An affected person has a right to appeal an adverse 
decision of a planning and zoning commission after the affected person has exhausted their 
administrative remedies. J.C. § 67-6521. 
· A proceeding by an agency that may result in the issuance of an order is a contested case. 
I.C. § 67-5240. The agency is required to issue a final order. I.C. § 67-5246. The order is required 
to be in writing. J.C. 67-5248. It is also required to include a statement of the available procedures 
and appli~ble time limits for seeking administrative relief. I.C. § 67-5248. 
Th~ present case involved several irregularities. These included a failure to include in the 
order the ayailable procedures and applicable time limits for seeking administrative relief. In fact, 
I 
! 
the commuhication from the City regarding this matter were conflicting. In the notice of violation, 
it indicateq the Gun Club should appeal in compliance with tenns of the Hauser Development 
I 
Code. Despite this indication, the City had the Joint Planning Commission hear the appeal rather 
! 
I 
than the cit)" council as called for in the Hauser Development Code. Following the Joint Planning 
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I 
Com.missio~>s hearing, the City again deviated from the Hauser Development Code and had the 
Joint Boardjdetermine the appeal of the Joint Planning Commission decision. Id. At 355, 109 P .3d 
at 1097. The Court concluded that the appellant was entitled to attorney fees. The version ofl.C. 
§ 12 -117 in place at that time indicated 
The· Court has inquired whether it has a basis under lC. § 12-1 l 7to award attorney fees in 
the present/ appeal. One issue is whether the joint commission fits within the parameter of a 
political subdivision. In Fischer v. City of Ketchum, 141 Idaho 349, 109 P.3d 1091 (2005), suit 
was brought against the City of Ketchum and the Ketchum Planning and Zoning Conunission 
basecl uponlthe Commission's grant of a conditional use permit. The Com.mission issued findings 
of fact wit:Q.out a required certification from a licensed engineer. The Supreme Court noted the 
decision was a final action of the City because the Commission acted with the authority of the 
governing body contrary to the arguments of the City. 
J ..... 
The: Supreme Court awarded attorney fees pµrsuant to I.C. § 12-117. The Court noted that 
an award of attorney fees against a City 'W8S mandatory when it acted without a reasonable basis 
in law or fact. In analyzing the acts of the City that were without a reasonable basis in law or fact, 
the Supretrie Court recited to the above actions of the Commission, holding "(t]he Court finds 
Fischer is the prevailing party. The Court fmds the Commission ignored the plain language of the 
ordinance *at a certification by a licensed engineer concenring an avalanche attenuation device is 
required before granting a CUP." Id. at 356, 109 P.3d 1098. Nothing in the changes of I.C. § 12-
117 would ohange this holding. A political subdivision is defined to include a city and a county. 
Given this definition, the holding of Fischer extends to the present matter before the Court. The 
Court may ~ward attorney fees against the City and the County based upon the holding of Fischer. 
• i 
I 
I 
i 
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Alternatively, the Court may award attorney fees based upon the core action which gives 
rise to this !appeal. That core action was issuance of a code violation, which was not an act 
authorized 'by the ACI, but solely an act of the City based on its own ordinances. The City chose 
the administrative review process it desired to utilize to review that core action. Rather than taking 
the matter before the City council as called for in the Hauser Development Code, the City chose 
to have the administrative review occlU' through the joint commission and the joint board. 
i 
However, the City may not use the administrative review process it chose to insulate itself from 
an award o~ attorney fees for the core action that was appealed. The core action was not a decision 
rel~ted to the with<:ira'WI! Glass .II buildinS pennit. It was an action by the City to issue a notice_of 
violation of a city ordinance. The.fact that the City designated a bizarre review process does not 
cnange the fact that the appeal~ action was the action of the City in issuing the notice of violation. 
Therefore, the City is liable for attorney fees pursuant to J.C. § 12-117. 
Respectfully submitted this 11th day of January, 2016. 
JAMES, VERNON & WEEKS, P.A. 
By r-0~ ~~ 
'<.!§us AN p. WEEKS 
Attorneys for Petitioner 
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Coeur d'Alene, ID 83816-9000 D Hand Delivery 
DE-Mail 
William Appleton 0 U.S.Mail 
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Coeur d'Alene, ID 83814 D Hand Delivery 
0 E-Mail 
Honorabl~ Rich Christensen 
~.S.Mail 
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• HAUSER LAKE ROD AND GUN CLUB, 
• CASE NO. CV-15-820 and CV 13-6783 INC., an Idaho non-profit corporation, 
Petitioner, 
vs . 
KOITTENAI COUNTY, an Idaho municipal · 
corporation, and THE CITY OF HAUSER, 
an Idaho mupicipal corporation, and THE 
JOINT PLANNING COMMISSION, 
Responde11ts. 
~ . . • 
' . ' . .. ' 
ORDER TO CONSOLIDA 
AND CV 15-820 
• 
• • 
. . " ' . 
.. 1' ' • ' .. • I I 
CV 13-6783 
___ J 
. .. 
; .. ' ' . ,. . .. .. :, 
The ai,ove-mentioned CVB-6783 came bef~re ,the Cowrt fol a ~~fus~c~nference on 
' . 
. . 
December 11, 2015 . Plaintiff requested the Court consolidate CV 13-6783 with CV, ,1,.5-8£0 , . 
• . t 
... 
under the latter's case number. Defendants agreed with the motion. 
Pursuant to Idaho. R. of Civ. P. 42(a) and the parties' stipulation to such consolidation, it 
is hereby ORDERED, that CV 13-6783 shall be consolidated with CV 15-820. The cases shall 
proceed under Case No. CV 15-820. 
Dated this _f_tt day of February, 2016. 
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I hereby certify that on the J./ day of February, 20!6, a true and correct copy of the 
foregoing ORDER TO CONSOLIDATE was delivered as follows: 
Susan Weeks 131 
Attorney at Law 
FAX 664-1684 
William Appleton 
Attorney at Law 
FAX 666-25 9 
JIM BRANNON, Clerk of the 
ORDER TO CONSOLIDATE 
Patrick Braden 
Attorney a Law 
FAX 446 162 
epuly Clerk 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Petitioner, 
vs. 
KOOTENAI COUNTY, an Idaho municipal 
corporation, and THE CITY OF HAUSER, 
an Idaho municipal corporation, and THE 
JOfNT PLANNING COMMISSION, 
Respondents. 
CASE NO. CV-15-820 
MEMORANDUM DECISION and ORDER 
ON APPEAL 
I. INTRODUCTION 
This is a case about attorney fees and the applicability of Idaho Code section 12-117 to 
"area of impact" issues before the Kootenai County Joint Board of Commissioners (hereinafter 
"Joint Board"). It is a procedural nightmare for all involved. 
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II. FACTS AND PROCEDURAL HISTORY 
The matter before this Court is two intermeshed cases involving the same facts, parties, 
and legal issues. Case CV 15-820 (hereinafter "Hauser Lake If') was initially assigned to this 
Court when it was filed. It is an appeal of the Joint Board's December 18, 2014, final decision of 
a remand hearing ordered in the original case, CV 13-6783 (hereinafter "Hauser Lake I"). Such 
case was assigned to Judge Simpson when it was filed, and he entered a memorandum decision 
and order on February 18, 2014, remanding the case to the Joint Board to address certain issues 
involving attorney fees. 
Prior to the Joint Board's second decision and Plaintiff filing Hauser Lake JI, Plaintiff 
filed a motion for reconsideration of Hauser Lake l's February 18, 2014, order. The district court 
never heard that motion. Likewise, no final order and judgment was ever entered in Hauser Lake 
I. As such, the Joint Board held the remand hearing on December 18, 2014, and issued a second 
final decision denying attorney fees to Plaintiff. Plaintiff then appealed that decision in Hauser 
Lake !!. At oral argument on November 18, 2015, in said case, Plaintiff explained that it was 
motivated to file the subsequent cause of action because of the undecided state of the first appeal. 
At oral argument in Hauser Lake II this Court ordered, with the agreement of all parties, 
that the record for that case would be augmented to include the Agency Record and Transcript 
from Hauser Lake I. (Order Augmenting Appeal Record, filed December 4, 2015.) Additionally, 
Hauser Lake I was reassigned to this Court so both matters could be settled at the same time 
since they involve the same outstanding issues oflaw. 
The underlying facts for both cases are the same. In February 2012, Plaintiff, Hauser 
Lake Rod and Gun Club (hereinafter "the Club"), inquired with Kootenai County (hereinafter 
"the County") about obtaining a building permit to construct an accessory storage building on 
their property. Plaintiff was referred to the City of Hauser Lake (hereinafter "the City") to 
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proceed with their request because the Club's property was within the City's area of impact, and 
the type of permit sought was a Class II building permit. (CV 13-6783 R.P. 13). The Club 
submitted a Class [I pennit request to the City in early 2012. Id. On March 27, 2012 a public 
hearing was held on this Class II application. After the hearing, the City informed the Club that 
the City would not issue a decision on the application. Id. Rather, the City and County agreed 
that the Club's application required different administrative procedures. Id. 
On June 8, 2012, the City, delivered a notice of violation of Hauser Code to the Club for 
"operating outside of the historical hours of operation." (CV 13-6783 R.P 176). The Club was 
told it had several options. It could change its hours, thus continuing to operate only during the 
historical hours of operation; alternatively, it could apply for a City of Hauser Class II permit for 
commercial use, or it could appeal the alleged code violation issued by the City of Hauser Code 
Administrator to the Joint Planning and Zoning Commission ("the Joint Commission). Id. The 
Joint Commission is made up of both City and County officials and residents. Id. 
The Club chose the third option and appealed the alleged code violation to the Joint 
Commission, denying that it had ever violated the code. (R. P. 178). In its December 11, 2012, 
Findings of Facts and Conclusion the Joint Commission upheld the violation determination by 
the City Code Administrator. (CV 13-6783 R. P. 96). The Club appealed to the Joint Board on 
January 8, 2013. (CV 13-6783 R. P. 92). 
The Joint Board is comprised of the Kootenai County Board of Commissioners and two 
City of Hauser City Council Members, one of which may be the mayor. (CV 13-6783 Tr., P. 5; 
R.P. 194). The Joint Board was created by Kootenai County to hear appeals of the Joint 
Commission's decisions. The City officials on the Joint Board do not have authority to make 
motions or vote, but serve only in an advisory capacity. Id. at 5-6. The City officials may 
question witnesses testifying and may confer and deliberate with the County Commissioners 
MEMORANDUM DECISION and ORDER ON APPEAL 3 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 278 of 318
prior to the final decision being issued. Id. at 6. While the Joint Board's voting members are also 
Kootenai County Commissioners, the Joint Board has been established as a separate and distinct 
entity from the County Commissioners. CV 13-6783 R. P. 191-195). 
On August 1, 2013, the Joint Board heard oral argument on the Club's appeal from the 
Joint Commission. (See generally CV 13-6783 Tr. Record Case No. APP 13-002). The Joint 
Board reversed the Joint Commission's "decision upholding the City's code enforcement action 
against the Club, concluding as a matter of law that, 'Neither the City of Hauser nor the Hauser 
Joint Planning Commission had jurisdiction to issue code violations within the Hauser Area of 
City Impact."' (CV 13-6783 R. P. 165). The Joint Board entered its Final Order on August 22, 
2013; in its Final Order the Joint Board stated that Commissioner Tondee "noted that the Joint 
Board was not inclined to award attorney fees as requested by the Gun Club." (CV 13-6783 R. P. 
163, ~ 1.15). 
In its Findings of Fact, Applicable Legal Standards, and Conclusions of Law and Order 
of Decision on Appeal the Joint Board addressed only what it perceived as the "threshold issue:" 
the issue of jurisdiction. (CV 13-6783 R. P. 165-166). The Joint Board concluded that neither the 
City of Hauser nor the Hauser Joint Planning Commission had jurisdiction to issue code 
violations within the Hauser Area of City Impact; the Joint Board declined, however, to 
determine whether the issuance of the code violation was meritorious. (CV 13-6783 R. P. t 66). 
Based upon its conclusions the Joint Board reversed the decision of the Hauser Joint Planning 
Commission on the threshold issue regarding jurisdiction. (see CV l 3-6783 R. P. 96). The Club 
filed a Motion to Reconsider on September 4, 2013, however the Joint Board never addressed 
that Motion. (CV 13-6783 R. P. 100). 
After the Joint Board failed to address the Club's Motion to Reconsider, the Club filed 
Hauser Lake I as a Petition for Judicial Review of Final Order on September 19, 2013. The Club 
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brought its suit against the City, Kootenai County, and the Joint Commission. The Club cited 
Idaho Code section 67-5270 and Idaho Appellate Rule 1 l(f) as the foundation for the District 
Court's jurisdiction because the ordinance that created the Joint Board does not supply a process 
to appeal its decisions. 
In the Hauser Lake I appeal the Club's sole issue was"[w]hether the agency[, the Joint 
Board,] erred in refusing to award attorney fees to the petitioner pursuant to l.C. § 12-117." 
(Petition for Judicial Review of Pinal Order). During the litigation of the first appeal, the parties 
did not dispute that the Club had exhausted its administrative remedies. 
The Club also filed a separate Petition for Declaratory Judgment in the District Court on 
June 21, 2013, in yet another case, CV-13-4626. In that case, the Club sought a determination of 
the following: 
I . A declaration that City has no authority to issue a Code violation to county 
resident Gun Club for alleged zoning violations of City Municipal Code on the 
Subject Property, which lies outside City boundaries; 
2. A declaration that pursuant to City Ordinance No. 119 and County Ordinance No. 
289, City has no authority to process a Class I building permit; 
3. A declaration that pursuant to City Ordinance No. 119 and County Ordinance No. 
289 that city's authority with respect to a Class ll building permit is limited to 
making an advisory recommendation to County; 
4. For a declaration that the Joint Planning and Zoning Commission appointed by 
City and County had no authority to determine a code violation, nor to consider a 
Class I permit. 
5. For an award of costs and attorney fees pursuant to LC.§§ 12-117, 12-121 and 
l.C. § 10-1210; and 
6. For such other and further relief as the Court deems appropriate. 
(Petition For Declaratory J., p. 6; R. p. 145). 
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Ultimately the parties settled CV 13-4626 in 2014. Currently, all parties agree that the 
City's initial actions in 2012 were erroneous, and that it did not have the authority to issue a 
permit for property within its area of impact. 1 
In Hauser Lake I, Judge Simpson heard oral argument on the Petition for Judicial Review 
of the Joint Board's Final Order dated August 22, 2013, on February 11, 2014. Following oral 
argument the Court took the matter under advisement. It then issued its decision on February 18, 
2014. lt found as follows: 
I. The Court finds that it is premature for the Court to rule upon the Club's request 
for attorney fees. Therefore, the Court REMANDS the issue of an award of 
attorney fees under I.C. § t 2-117 against the City to the Joint Board for further 
determination as to whether such fees are appropriate and an analysis of 
prevailing party and whether the City acted without reasonable basis in fact or 
law. 
2. The Court finds that the Joint Commission is neither a "political subdivision" nor 
an "agency" as defined by I.C. § 12-117, therefore, the Court finds as a matter of 
law that fees cannot be awarded against the Joint Commission. The Club's appeal 
is DISMISSED as to that issue. 
3. The Court finds that the County was involved in this action only so far as its 
appointment of individuals to the Joint ommiss ion and as a reviewing body 
through the Joint Board. The ourt further finds that the County took no direct 
actions which adversely impacted the Club. Thesefore, the Court find s tha t an 
award of attorney fees against the County would be inappropriate and the Club's 
appeal is DISMISSED as to that issue. 
1 It is uncontested in this case that the Club is located outside of the city's limits. 
Article XU, § 2 of th Idaho Constitution provides that any county or incorporated city or Lown may make 
and en1orce, within its limits, all such local police, sani tary and other regulation as are .n L in conflict with 
its charter or with the general laws. This Court has held that the p wer f cities ttnd c unties only exists 
within the sovereign boundaries of the cities and lhe counties respectively. See lyde lle.1·s Dislributh1fl. o. 
v. Bonneville Coun~i'. 69 Idaho 505, 210 P.2d 798 (194 ) (valid county regulation enforceuble so far as 
tctTitory emlm1ccd in county was c ncemed. exclusive of municipalities where the regulation was with Ul 
force and effect) · Boise City v. Blaser, 98 Idaho 789, 572 P.2d 892 ( 1977) (To give effect to a county 
permi t within city limits would be to violale u,e separate sovereignty provisions ofldah Const. , art. XII, § 
2. ; Hobbs v. Abrams, 104 Idaho 205, 657 P.2d 1073 (1983) (ordinance or reg11lali n must be confin •d to 
the limits of the govemmenLal body enacting the same). 
Blaha v. Bd. of Ada Cty. Cumm'n,·, 134 Idaho 770, 777, 9 P.3d 1236, 1243 (2000). 
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4. The Court finds that the issue of whether the County is entitled to attorney fees on 
appeal is dependent upon the outcome of the pending Petition for Declaratory 
Judgment, CV-13-4626; therefore, that issue is STAYED pending the outcome of 
CV-13-4626. 
Plaintiff filed a motion for reconsideration for this order. That motion was never heard 
by the district court. Likewise, no final order and judgment was ever entered in Hauser lake I. 
However, without the benefit of receiving the proper remittitur, the Joint Board held the remand 
hearing on December 18, 2014, and issued a second final decision. 
At that remand hearing the Joint Board found that Plaintiff was the prevailing party, but 
refused to award attorney fees under Idaho Code Section 12-117 because it found that the City 
actions were reasonable under law or fact. 
Plaintiff then appealed that decision in Hauser Lake II because of Hauser Lake f's 
unresolved status. It named the same defendants and cited the same law as providing jurisdiction 
for the appellate review. Plaintiff raised two issues on appeal this time. First, Plaintiff sought a 
decision about whether the Joint Board erred when it refused to award attorney fees to Plaintiff 
pursuant to Idaho Code section 12-117, and, second, whether the Board erred in holding a 
hearing on remand while a petition for rehearing was pending. 
At oral argument in Hauser Lake II on November 18, 2015, Plaintiff explained that it was 
motivated to file the subsequent cause of action because of the undecided state of the first appeal. 
Consequently, the parties agreed, and this Court ordered, that the record for Hauser Lake JI 
would be augmented to include the Agency Record and Transcript from Hauser Lake I. (Order 
Augmenting Appeal Record, filed December 4, 2015.) In light of the issues raised at oral 
argument, the Court gave all parties leave to file additional briefing. The Court specifically 
requested that the parties address whether section 12-117 was applicable to the Joint Board. 
After oral argument in Hauser Lake II, Hauser Lake I was reassigned to this Court. At a 
status conference on December 11, 2015, in that case, the Court asked the parties how they 
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wished to resolve the outstanding issues in Hauser Lake I since the questions in Hauser Lake II 
are substantively the same. The parties requested time to file additional briefing on the relevant 
legal issues in both cases and agreed the court should resolve both matters at the same time. The 
Club's counsel requested that the cases be consolidated and the other parties agreed.2 
Ill. ST AND ARD OF REVIEW 
Idaho Rule of Civil Procedure 84(a) provides for the district court's judicial 
review of actions of a local government or its officers or units. Judicial review 
shall be heard by the district court on the record before the agency. I.R.C.P. 84(b); 
l.R.C.P. 84(j). "Agency" is defined for purposes of Rule 84 as any board, 
commission, department or officer for which statute provides for the district 
court's judicial review of the agency's action. I.R.C.P. 84(a)(2)(D). 
Blaha v. Bd of Ada Cty. Comm'rs, 134 Idaho 770, 773-74, 9 P.3d 1236, 1239-40 (2000). 
IV. DISCUSSION 
1. The current status of Hauser Lake I 
Plaintiffs motion for reconsideration of the February 18, 2014 order in Hauser Lake I 
presented two issues: First, it asked for clarification that the order was not a final order. See 
generally I.R.C.P. (84)(t). Second, it requested that the Court reconsider its decision to stay its 
determination of attorney fees on appeal until Kootenai County Case No. CV 13-4626 was 
resolved. 
The first issue is essentially moot because the Joint Board held a remand hearing on 
December 18, 2014. After a review of the record in Hauser Lake JI, it appears that Plaintiff did 
not object to the Joint Board's authority to hold such a hearing in light of the fact that a remittitur 
was never entered, as required by the Idaho Rules of Civil Procedure. 
When the judgment or decision of the district court has become final in 
accordance with this rule, the clerk of the court shall issue a remittitur, mail 
copies to all parties to the petition for judicial review, and mail a certified copy to 
the agency. The remittitur shall advise the agency that the judgment or decision 
2 A separate Order of Consolidation has been entered contemporaneous with the issuance of this Memorandum 
Decision. 
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has become final and that the agency shall forthwith comply with the directive of 
the judgment or decision. 
I.R.C.P. 84(t)(4). 
If Plaintiffs motion had been granted, it is possible that the remand hearing would not have been 
held. However, the remand hearing was held, and Plaintiff now challenges the final decision that 
arose from that hearing. Consequently the Court finds that Plaintiffs requested clarification on 
this issue is no longer justiciable. 
As for Plaintiff's motion for reconsideration, the Court finds that this issue has been 
subsumed into Hauser Lake II, which also addresses whether Plaintiff is entitled to attorney fees 
on appeal under section 12-117. All parties acknowledge this when they agreed to augment 
Hauser Lake II ' s record to include the record from Hauser Lake /. Additionally, Judge 
Simpson's decision to stay the issue of whether the County was entitled to attorney fees on 
appeal is moot because CV 13-4626 has been resolved. 
2. Plaintifrs appeal of the December 18, 2014, Joint Board Decision in Hauser Lake I/ 
On December 18, 2014, the Joint Board issued a decision finding that Plaintiff was the 
prevailing party, but declined to award attorney fees under Idaho Code Section 12-117. Plaintiff 
appeals that decision and asks the Court to find that the Joint Board abused its discretion when it 
did not make the award. 
a. Attorney Fees Generally 
In assessing whether to award attorney fees a presiding entity must consider a number of 
preliminary matters as set forth below. 
1. Prevailing party 
The first issue is to determine which party prevailed because only the prevailing party is 
entitled to certain costs and may also be awarded reasonable attorney's fees. See Idaho R. Civ. 
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P. 54(d)(I), 54(e)(l). I.R.C.P. 54(d)(l)(B) provides guidance for the entity making the 
determination of who is the prevailing party. 
(B) Prevailing Party. In determining which party to an action is a prevailing party 
and entitled to costs, the trial court shall in its sound discretion consider the final 
judgment or result of the action in relation to the relief sought by the respective 
parties. The trial court in its sound discretion may determine that a party to an 
action prevailed in part and did not prevail in part, and upon so finding may 
apportion the costs between and among the parties in a fair and equitable manner 
after considering all of the issues and claims involved in the action and the 
resultant judgment or judgments obtained. 
I.R.C.P. 54(d)(l)(B). 
Simply put, a party prevails when it achieves the most favorable outcome possible for it 
based on the litigation it is involved in. Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, 
Inc., 141 Idaho 716,719, 117 P.3d 130,133 (2005). 
The Joint Board found that Plaintiff prevailed on its appeal in Hauser Lake I. The Court 
affirms that finding in so much as its finding was based on the City's erroneous initial decision. 
As to Hauser Lake II, the determination of which party has prevailed is more problematic. 
Plaintiff appealed two issues in Hauser Lake II. First, whether the Joint Board erred when 
it refused to award attorney fees to Plaintiff pursuant to Idaho Code section 12-117, and, second, 
whether the Board erred in holding a hearing on remand while a petition for rehearing was 
pending. In its opening brief Plaintiff states that the issues on appeal are whether the County 
abused its discretion in failing to award the Club attorney fees and costs in the administrative 
proceedings below, and whether Plaintiff is entitled to attorney fees and costs on appeal. Plaintiff 
did not brief the issue of whether the Joint Board had the authority to hold the remand hearing, 
nor did it raise this issues in any other briefing to the Court or at oral arguments. Consequently, 
the Court has not addressed this as an actual issue before it in this appeal. 
Thus, Plaintiff is seeking relief on the issue of whether it is entitled to an award of 
attorney fees pursuant section 12-117 both for its action before the Joint Board and its appeal 
before this Court. On this issue it is not the prevailing party. As explained in further detail below, 
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section 12-117 is not a valid basis for an award in either the appeal in Hauser Lake I or Hauser 
Lake II. Further, as analyzed later in this decision, the Court also holds that section 12-117 does 
not grant the Joint Board the authority to make an award of attorney fees. Therefore, the Court is 
not remanding this case to the Joint Board for a determination of attorney fees. 
Since Plaintiff did not prevail, it follows that Defendants are the prevailing party in this 
matter. For the majority of this appeal Defendants did not contest the applicability of section 12-
117, but rather argued that its requirements for an award of attorney fees simply were not 
satisfied in this case. While the Court did not follow that argument in its decision below, the 
ultimate outcome and the Court's holding is the best possible conclusion for Defendants in this 
case. Thus, the Court finds that Defendants are the prevailing parties in Hauser Lake II. 
ii. Basis for the Award of Attorney Fees 
If a court does award reasonable attorney fees to the prevailing party, the award of fees 
must be authorized either by a contract or by a statute. Wattenbarger v. A.G. Edwards & Sons, 
Inc., 150 Idaho 308,324,246 P.3d 961,977 (2010); Bream v. Benscoter, 139 Idaho 364,369, 79 
P.3d 723, 728 (2003); Idaho R. Civ. P. 54(e)(l). 
Here, Plaintiff argues that it is entitled to an award of attorney fees under Idaho Code 
section 12-117. Plaintiff does not provide another basis for the award. Therefore, the Court's 
analysis will address only whether section 12-117 applies to the matter at hand. 
b. Idaho Code Section 12-117 
Section 12-117 provides for an award of attorney fees to the prevailing party "in any 
proceeding involving as adverse parties a state agency or a political subdivision and a person[.]" 
The award can be made by the state agency, political subdivision, or court hearing the 
proceedings and it allows for awards on appeal. However, an award is warranted under section 
12-117 only when the non-prevailing party acted without a reasonable basis in law or fact. 
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In sum, section 12-117 is the basis for an award of attorney fees when one of the parties 
in a proceeding is a state agency or political subdivision and if the state agency, political 
subdivision, or court making the award determines that the non-prevailing party did not have a 
reasonable basis in law or fact for its actions. City of Osburn v. Randel, 152 Idaho 906, 910, 277 
P.3d 353, 357 (2012) ("the party seeking fees must be the prevailing party and the losing party 
must have acted without a reasonable basis in fact or law.") 
For purposes of this section: 
1. "Person" means any individual, partnership, limited liability partnership, 
corporation, 
limited liability company, association or any other private organization; 
2. "Political subdivision" means a city, a county, any taxing district or a health 
district; 
3. "Proceeding" means any administrative proceeding, administrative judicial 
proceeding, civil judicial proceeding or petition for judicial review or any 
appeal from any administrative proceeding, administrative judicial 
proceeding, civil judicial proceeding or petition for judicial review. 
4. State agency" means any agency as defined in section 67-52!.li, Idaho Code. 
Idaho Code § 12-117(5). 
An award of attorney fees under section 12-117 is at the discretion of the District Court. 
City of Osburn v. Randel, 152 Idaho 906,908,277 P.3d 353,355 (2012).3 This Court notes such 
3 City of Osburn clarifi ed the standard of review for awards under section 12-1 I 7 because there were two difforing 
standards that had been applied interchangeably prior to City o.f Osburn. 
This Court has considered and applied several different standards of review when considering appeals from 
a district court's decisions applying I.C. § 12-1 I 7. See Rincover v. State, Dep't of Fin., 132 Idaho 547, 548-
49, 976 P.2d 473 , 474- 75 (1999) (explaining that the Court l1as variously applied an abuse of discretion 
standard, a clearly erroneous standard, and a de novo standard in L . § 12- 117 ca cs). In Rlncover, Lhe 
Court settled on the de novo or free review standard. Id. at 549, 976 P.2d at 475 . We ubsequently applied 
the free review standard in the cases where we considered the district courts' application of J.C. § 12- 1 17. 
However, in Halvorson v. N. Latah Cnty. Highway Dist., 151 ldah 196,254 P.3d 497 (201 I), we took a 
different tack. There, we reviewed the district court' fee award fo r abuse of discretion. Id. at 208, 254 P.3d 
at 509. That approach is preferable to a de nova review because: (I) the Legislature specifically provided 
that the court shall award Section 12-117 attorney fees " if it finds'' the nonprevailing party acted without 
reasonable basis in fact or law, indicating the determinative finding was lo be made by the trial court· and 
(2) Section 12- 117 speaks in terms of the "reasonabl ness" of the lo ' ing party's action , which implks a 
measure of objectivity, and which is properly le~ to the district court's reasoned judgment. We r view 
decisions applying other attorney statutes for an abu c of disc(efi n, see, e.g .. Taylor v. Mc;Nichols, 149 
Idaho 826, 848, 243 P.3d 642, 664 (20 I 0) (rev! wing an award under I.C. § 12- 12 I), and we nuw make 
!car that I.C. § I - - 1 17 is : ubjccl to the , amc standard. u,· pri11r h1 lding to the contrary in IU11cu 11er 1111d 
its progeny arc her ·hy vem1Jed in this respect? We th ·rcfore r vi the dislricl coutt's decisi n c.Jcnym, 
thc Randels' fo e r quest for an abuse of discretion. 
City o.lOshurn v. Randel, 152 Idaho 906,908,277 P.3d 353,355 (2012). 
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discretion and intends to act within the outer bounds of such discretion based upon the rationale 
herein. 
Plaintiff argues that it is entitled to an award of attorney fees against the City for 
its initial erroneous decision to require a permit when it did not have the authority to act and 
Plaintiff's subsequent appeal to the Joint Commission. It also contends that it is entitled to an 
award for its attorney fees appealing the Joint Commission's decision that the City acted within 
its authority. Finally, it also seeks an award of attorney fees against the Joint Board for its 
appeals of the Joint Board's August 22, 2013, and December 18, 2014, decisions to the District 
Court. 
Defendants oppose Plaintiffs arguments. In Hauser Lake I, Judge Simpson determined 
that the Joint Commission is not a political subdivision so the parties argue that no award may be 
made against it. Previously in Hauser Lake I, the County claimed that the Joint Board was a 
county entity because the County Commissioners were the only members with the authority to 
vote on issues before the Joint Board. Now, the County argues that the Joint Board is also not a 
political subdivision for purposes of section 12-117. Alternatively, if section 12-117 does apply 
to the Joint Board, Defendants contend that it acted with reasonable basis in fact or law, which 
also bars and award under section 12:.1 I 7. 
i. Political Subdivision or State Agency Defined 
As noted above, section 12-117 provides for an award when one of the parties in an 
adversarial proceeding is a state agency or political subdivision. Both terms are defined in 12-
117. 
First, 12-117 states that a state agency is any agency as defined by Idaho Code section 
67-520 I, which provides: 
"Agency" means each state board, commission, department or officer authorized 
by law to make rules or to determine contested ca es, but does not include the 
legislative or judicial branches, executive officers listed in section 1, article IV, of 
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the constitution of the state of Idaho in the exercise of powers derived directly and 
exclusively from the constitution, the state militia or the state board of correction. 
Idaho Code § 67-5201 (2). Moreover, 
[The Supreme Court of Idaho] has held that "[t]he language of the IAPA indicates 
that it is intended to govern the judicial review of decisions made by state 
administrative agencies, and not local governing bodies." Idaho Historic 
Preservation Council v. City Council of Boise, 134 Idaho 651, 653, 8 P.3d 646, 
648 (2000); see also Petersen v. Franklin County, 130 Idaho 176, 182, 938 P.2d 
1214, 1220 (1997); Arthur v. Shoshone County, 133 Idaho 854, 859, 993 P.2d 
617, 622 (Ct.App.2000). Counties and city governments are considered local 
governing bodies rather than agencies for purposes of the !APA. 
Gibson v. Ada Cty. Sheriffs Dep't, 139 Idaho 5, 7, 72 P.3d 845, 847 (2003) (emphasis added). 
Therefore, none of Defendants qualify as a state agency based on this definition. 
As a result, for section 12-J 17 to apply to this litigation, Defendants must qualify as a 
political subdivision as provided by the statute. 12-117 defines the term as "a city, a county, any 
taxing district or a health district[.]" None of Defendants are a health district in the state of 
ldaho.4 Likewise, none of Defendants are a taxing district, which is defined by statute as "any 
entity or unit with the statutory authority to levy a property tax." Idaho Code Ann. § 63-201(28). 
There is no evidence in the record that the Joint Commission or Joint Board have the statutory 
authority to levy a property tax, nor has any party argued that either entity is a taxing district. 
Finally, the City of Hauser and Kootenai County are clearly political subdivisions as defined by 
section I 2-117. However, the fact that the City and County are political subdivisions does not 
conclusively mean that the Joint Commission and the Joint Board are political subdivisions. 
Thus, the threshold question before this Court is whether such entities qualify as political 
subdivisions. 
4 Idaho Code section 39-408 creates and names seven health districts in the state ofldaho. None of Defendants in 
this case are a health district according to the statute. 
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ii. Joint Commission 
The creation of the Joint Commission is authorized by I.C. § 67-6505. According to that 
statute: 
The boards of county commissioners of two (2) or more adjoining counties, alone 
or together with the council of one (I) or more cities therein, or the board of 
county commissioners of a county together with the council of one (1) or more 
cities within the county, or the councils of two (2) or more adjoining cities, are 
empowered to cooperate in the establishment of a joint planning, zoning, or 
planning and zoning commission, hereafter referred to as a joint commission, and 
may provide for participation by invitation of other public agencies deemed 
necessary to exercise the powers conferred in this chapter. The number of 
members of a joint commission, the method of appointment, and the allocation of 
costs for activities to be borne by the participating governing boards shall be 
agreed upon by the governing boards and agencies involved. A joint commission 
is further authorized and empowered to perform any of the duties for any local 
member's governing board when the duties have been authorized by that member 
government. 
I.C. § 67-6505. The Joint Commission by its definition is not a city, county, or taxing district. It 
is an amalgam of city and county officials, however the act of combining officials from the city 
and county to create the Joint Commission produces an entity that does not conform to section 
12-117. The section does not define a political subdivision as a city and a county; rather, it states 
that a city or a county is a political subdivision. Looking to the plain language of the statute the 
Court can only conclude that section 12-117 does not apply to entities formed by multiple 
political subdivisions acting together that are not taxing districts. 
Additionally, Judge Simpson previously found that section 12-117 did not apply to the 
Joint Commission, and, consequently, the Joint Board could not levy an award of attorney fees 
against it. This Court agrees with this analysis, which follows the reasoning outlined above. As 
such, the Court finds that the Joint Commission is not a political subdivision, and section 12-117 
is an inapplicable basis for Plaintiff to seek an award of attorney fees against the Joint 
Commission. 
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iii. Joint Board 
The Joint Board was created by Kootenai County Ordinance No. 289, pursuant to Idaho 
Code section 67-6526. (CV 13-6783 R.P. 193.) That section of the Idaho Code provides the 
procedures for governing bodies to establish areas of impact. Overall the ordinance creates the 
area of impact where the Club is located. It also imposes additional administrative procedures in 
section 5. These procedures include establishing the Joint Board to review the decisions of the 
Joint Commission. 
Like the Joint Commission, the Joint Board's members are made up of both County and 
City officials. However, unlike the Joint Commission, the City officials are allowed only to 
participate in hearings and deliberations, but do not vote on matters before the Joint Board. As a 
result, Plaintiff argues that the Joint Board is really a County entity, and, thus a political 
subdivision according to section 12-117. The County denies that the Joint Board is the same as 
the County Commissioners. 
Looking to the ordinance at issue, the Court finds a similar analysis previously applied to 
the Joint Commission applies to the Joint Board. Like the Joint Commission, the Joint Board is 
not a political subdivision as defined by 12-117. The ordinance grants limited authority to City of 
Hauser officials who sit on the Joint Board, even if they are not voting members of the Joint 
Board. To construe the Joint Board as just another version of the Kootenai County 
Commissioners would be incorrect since the Joint Board includes other members, albeit non-
voting members. Specifically, Ordinance No. 289 states "[t]he Joint Board shalJ consist of the 
Kootenai Board of County Commissioners (BOCC) and two City Council members which may 
include the Mayor." (CV 13-6783 R.P. 194).Likewise, the Joint Board's meetings are not the 
same as the meetings of the County Commissioners. Id. The ordinance clearly sets the Joint 
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Board apart from the County Commissioners. As a result, based on the record before this Court, 
the facts show that the Joint Board is a distinct entity, separate from the Board of County 
Commissioners. 
Like the statute that creates the Joint Commission, the ordinance that creates the Joint 
Board explicitly creates an entity that combines both the County and City. Thus, the Joint Board 
is not a political subdivision for purposes of section 12-117. 
The Court is cognizant that Judge Simpson's memorandum and order in Hauser Lake I 
was premised on the assumption that the Joint Board was a political subdivision. Such an 
assumption was a reflection on the fact that the County indubitably claimed the Joint Board was 
within its authority, and never raised the issue of whether the Joint Board was a political 
subdivision. This Court clearly questioned all parties about this issue at oral argument in Hauser 
Lake II, and all parties were given leave to submit additional briefing on this issue since it was 
not addressed prior to oral argument. Therefore, to the extent that this Court's decision alters 
Judge Simpson's previous findings in Hauser Lake I, that order is reconsidered and this Court 
now finds that the Joint Board is not a political subdivision. 
The Court's determination that the Joint Board is not a political subdivision has two 
direct consequences. 
First, the Joint Board does not have the authority to make an award of attorney fees 
pursuant to section 12-117 since it grants that authority only to state agencies, political 
subdivisions, and courts. It follows that the Court will not remand this case to the Joint Board as 
Judge Simpson did previously. 
Next, this Court does not have the authority based on section 12-117 to award any party 
attorney fees in either Hauser Lake I or Hauser Lake II. While the County and City are named 
defendants in both lawsuits, it was the Joint Board that issued the final decisions that are at issue 
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in both causes of action. Thus, the actual adverse party in this case is the Joint Board, which is 
not a political subdivision. As a result, the Court is barred from relying on 12-117 as the basis for 
an award. Since no party has put forward an alternative basis for an award, at this time the Court 
does not award attorney fees to any party for either Hauser Lake I or Hauser Lake II. 
V. CONCLUSION 
I. The Court orders that CV 13-6783 and CV 15-820 are consolidated. 
2. The Court affirms the Joint Board's finding that Plaintiff is the prevailing party in Hauser 
Lake I on the issue of whether the City's initial actions were erroneous. 
3. The Court finds that Defendants are the prevailing party in Hauser Lake II. 
4. The Court reasserts Judge Simpson's finding in Hauser Lake I that the Joint Planning and 
Zoning Commission is not a political subdivision for purposes of Idaho Code Section 12-
117. 
5. The Court finds that the Kootenai County Joint Board of Commissioners is not a political 
subdivision for purposes of Idaho Code Section 12-117. As a result, the Joint Board does 
not have the authority pursuant to section 12-117 to award attorney fees. Likewise, this 
Court is without authority pursuant to section 12-117 to award attorney fees for the 
appeals of the Joint oard's deci ions. 
Dated this ~ day of February, 2016. 
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IN THE MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMP ACT OF KOOTENAI 
COUNT)", IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non•profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
:Respondent. 
Case No. CV-2015-820 
MOTION FOR RECONSIDERATION 
RELATED CASE: 
Case No. CV-2013-6783 
Ha\lSer Lake Rod and Gun Club, Inc., by and through its counsel of record, Susan P. 
Weeks of ~e firm James, Vernon & Weeks, P.A., hereby moves the Court pursuant to Rule 11 
(a)(2) I.R.~.P. for rc~onsideration of the Court's February 4, 2016 Memorandum Decision and 
I 
Order on Appeal in the above matter. Pursuant to Rule 7(b)(3)(c), I.R.C.P., Ha.user Lake Rod 
MOTION FOR RECONSIDERATION: 1 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 295 of 318
02/18/2016 15:12 2086646741 
I JVW PAGE 02/02 
I 
and Oun Cl~b, Inc. shall file a brief in support of this motion within 14 days. Oral argument is 
I 
requested. 
Respectfully submitted this 18th day of February, 2016. 
JAMES, VERNON & WEEKS, P.A. 
By s:.4a4-= et rJ:.t/rzod't, 
---t-, SUSAN p. WEEKS 
Attorneys for Appellant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 18111 day of February, 2016, a true and correct copy of 
the within !Uld foregoing instrument was served upon: 
, 
Patrick M. Braden D U.S. Mail 
P.O. Box 9000 ~ Facslmile (208) 446-1621 
Coeur d'Alene, ID 83 816-9000 Hand Delivery 
I E-Mail 
William AJ )J)leton D U.S.Mail 
1424 Sherman Avenue, Suite 100 ~ Facsimile (208) 666-2519 
Coeurd'A(ene, ID 83814 Hand Delivery 
i DE-Mail 
I 
' 
; \ 
' 
: 
: 
MOTION FOR RECONSIDERATION: 2 
I 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 296 of 318
03/03/2016 15:02 2086646741 
I 
JVW PAGE 01/02 
Susan P. Weeks, 1SB #4255 
JAMES, v;ERNON & WEEKS, P.A. 
1'626 Llncqln Way 
?016H~R.-3 PH3:f2 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: '. (208) 664-1684 
swoeks@jvwlaw.net 
~~3'' ~:v;~; 
r~.11. c . 
~ 
Attorneys for Petitioner 
IN THE DISl'RICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF· IDAHO, IN AND FOR TilE COUNTY OF KOOTENAl 
IN THE MATTER OF THE APPEAL OF 
. THE JOINT BOARD OF THE RAUSER 
AREA OF CITY IMP ACT OF KOOTENAI 
COUN1Y, IDAHO 
HAUSE~ LAKE ROD AND GUN CLUB, 
. INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent. 
Case No .. CY-201S:-82.0 
WITHDRAWAL OF MOTION FOR 
RECONSIDERATION 
RELATED CASE: 
Case No, CV-2013-6783 
Hijuaer Lake Rod and Gun Club, Inc., by and through its oounsel of record, Susan P. 
Weeks of the firm lames, Vernon & Weeks, P.A., hereby withdraws its motion to the Court 
made pur~t to Rule 11 (a)(2) I.R.C.P, for reconsideration of the Court's February 4, 2016 
' 
Memoran~um Decision and Order on Appeal in the above matter. 
I 
WITHDRAW AL OF MOTION FOR RECONSIDERATION: 1 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 297 of 318
03/03/2016 15:02 2086646741 JVW 
I 
Respectfully submitted this 3td day of March, 2016. 
JAMES, VERNON & WEEKS, P.A. 
By ~~ Q<h r;J, WflR.M--
SAN P. WEEKS 
Attorneys for Appellant 
CERTIFICATE OF SERVICE 
PAGE 02/02 
I HEREBY CERTIFY that on the 3rd day of March, 2016, a true and correct copy of the 
within ~ foregoing instrument was served upon: 
I 
-
. 
Patrick M. Braden ~ ~~~~:~: (208) 446-1621 P.O. Box 9000 
Coeur d'Alene, ID 83816·9000 0 Hand Delivery 
0 E-Mail 
William Appleton 
t ~ U.S.Mail 
1424 Sherman Avenue, Suite 100 Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Delivery 
DE-Mail 
Honorable Rich Christensen D U.S.Ma.il 
Chamber copy IZl Facsimile (208) 446·1119 
0 Hand Delivery 
DE-Mail 
WITHDRAW AL OF MOTION FOR RECONSIDERATION: 2 
Hauser Lk Rod & Gun Club vs Kootenai County Docket No. 44095 298 of 318
Susan P. Weeks, ISB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
Sr/\ f OF IDAHO 
fr~~ifY OF KOOrtNA/}ss 
1 I L/'-j 0 
2016 HAR I 7 PH 3, 57 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF KOOTENAI 
COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY and the CITY OF 
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Respondents. 
Consolidated Case No. CV-2015-820 
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PARTY'S ATTORNEY, PATRICK M. BRADEN, AND THE ABOVE NAMED 
RESPONDENT, CITY OF HAUSER, AND THE PARTY'S ATTORNEY, WILLIAM 
APPLETON, AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
J. The above-named Appellant, Hauser Lake Road and Gun Club, Inc., appeals 
against the above-named Respondents, Kootenai County and City of Hauser, to 
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fees? 
the Idaho Supreme Court from the Memorandum Decision and Order entered 
February 4, 2016, Hon. Judge Rich Christensen presiding. 
2. Appellants have a right to appeal to the Idaho Supreme Court and the judgments 
described in Paragraph l are appealable orders under and pursuant to Rule 
1 l(a)(l), Idaho Appellate Rules. 
3. A preliminary statement of the issues on appeal which the Appellants then intend 
to assert in the appeal; provided, such list of issues on appeal shall not prevent the 
Appellants from asserting other issues on appeal: 
(a) Did the District Court err in holding Appellant was not entitled to attorney 
4. No order has been entered sealing all or any portion of the record. 
5. The Appellants request the preparation of a hard copy of the following portions of 
the reporter's transcript: none. 
6. The Appellants request the electronic scan form of the Clerk's records pursuant to 
I.A.R. 27(b) of the instant case and the consolidated case. 
7. The appellant requests the agency record lodged in the current case be copied and 
sent to the Supreme Court. 
8. I certify: 
(a) That the estimated fee of $100 for preparation of the clerk's record has been paid. 
(b) That the appellate filing fee has been paid. 
( c) That service has been made upon all parties required to be served pursuant to 
NOTICE OF APPEAL: 2 
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Rule 20. 
DATED this 17thth day of March, 2016. 
JAMES, VERNON & WEEKS, P.A. 
s 
Attorneys for Appellant 
CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on the 17th day of March, 2016, a true and correct copy of the 
within and foregoing instrument was served upon: 
Patrick M. Braden ~ U.S. Mail 
P.O. Box 9000 Facsimile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 D Hand Delivery 
D E-Mail 
William Appleton D U.S. Mail 
1424 Sherman Avenue, Suite 100 ~ Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Delivery 
D E-Mail 
NOTICE OF APPEAL: 3 
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. STAT£ OF IDAHO J WUHTy OF KOOTENAI SS 
rILED: 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
2016HAY 11 AM to: DI 
HAUSER LAKE ROD AND GUN CLUB, INC., 
Petitioner/ Appellant, 
V. 
KOOTENAI COUNTY and the CITY 
OF HAUSER, 
Defendants/Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Clf 
Kootenai County 
Case No. CV 15-820 
CLERK'S CERTIFICATE OF SERVICE 
PATRICK M. BRADEN 
Kootenai County Prosecutor 
PO Box 9000 
Coeur d' Alene, ID 83816 
I hereby certify that I have hand-delivered a true and correct copy of the Clerk's Record 
on Appeal to the above listed party, as acknowledged by the party's signature below. 
DATED thisfl1'h day of \rhp1.~c , 2016. 
f tl.E...axed to Supreme Court (208) 334-2616 
~ \J;,.l{ ;}--
Jim Brannon Clerk ofDistr:cnl By,Jdm; ·~ 
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S TArE OF IOAHO l SS 
COUH TY Of" l<OO I CN~I J 
IN THE SUPREME COURT OF THE STATE OF IDA I I FILE D: 
7016 "AY I 1 AH IQ: 12 
HAUSER LAKE ROD AND GUN CLUB, INC., ) 
) 
) 
Petitioner/ Appellant, ) 
) 
V. ) 
) 
KOOTENAI COUNTY and the CITY ) 
OF HAUSER, ) 
) 
Defendants/Respondent. ) 
) 
Kootenai County 
Case No. CV 15-820 
CLERK'S CERTIFICATE OF SERVICE 
WILLIAM M. APPLETON 
1424 Sherman Ave., Ste #100 
Coeur d'Alene, ID 83814 
I hereby certify that I have hand-delivered a true and correct copy of the Clerk's Record 
on Appeal to the above listed party, as acknowledged by the party's signature below. 
A (, C\ ,()__ ( L2 # 
~ AM M. APPLEMfr DATE 
DATED this 17 day of fc-1 , 2016. 
,,..- "'\ 
I 
pq:Faxed to Supreme Court (208) 334-2616 
l )c!:L\.i Jim Brannon 
Clerk of District Court 
s~h~#{cio 
I 
• ; I 
I• 
,\ I < • 
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:)1 ~11: Cf~ }85 
Fl.En 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
HAUSER LAKE ROD AND GUN CLUB, INC., ) 
) 
) 
Petitioner/ Appellant, ) 
) 
V. ) 
) 
KOOTENAI COUNTY and the CITY ) 
OF HAUSER, ) 
) 
Defendants/Respondent. ) 
) 
2016 MAY 11 PH 3= a.8 
SUPR " URT 
DOCKET NO. 44095 
Kootenai County 
Case No. CV 15-820 
CLERK'S CERTIFICATE OF SERVICE 
SUSAN P. WEEKS 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
I hereby certify that I have hand-delivered a true and correct copy of the Clerk's Record 
on Appeal to the above listed party, as acknowledged by the party's signature below. 
'
~t I 7J IL(. z!t:l~ _(_~JJ ___ ,~_,_,_/n--'---t'-/;_J_{JJ __ _ 
S SAN P WEEKS DA; [~' 
. . . ;n -
DATED this JJ±bday of \JY)l~ , 2016. 
~Faxed to Supr me l1rt (208) 334-2616 
1' ',}r. 
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05/24/2016 09:52 2086646741 
Susan P. Weeks, ISB #42SS 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
JVW 
IN THE DISTRICT COURT OF TIIE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATIER OF THE APPEAL OF Case No. CV-2015-820 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF NOTICE OF HEARING 
KOOTENAI COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, RELATED CASE: 
INC., an Idaho non-profit coiporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent. 
Case No. CV-2013-6783 
DATE: June 7, 2016 
TIME: 3:00 p.m. 
PAGE 01/02 
PLEASE TAKE NOTICE that on June 7, 2016 at 3:00 p.m., or as soon thereafter 
as the matter· may be heard, the undmianed will bring on for hearing her Motion to 
Augment Record before the Honorable Richard S. Christensen at the Kootenai County 
Courthouse, 324 W. Garden Avenue, Coeur d'Alene, Idaho. 
Respectfully submitted this 24m day of May, 2016. 
NOTICE OF HEARING: i 
JAMES, VERNON & WEEKSt P.A. 
By ~o,.., G) ~~ 
,u§ANP. WEEKS 
Attomcys for Appellant 
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05/24/2016 09:52 2086646741 JVW 
CERTIFICATE OJ.1' SERVICE 
r HEREBY CERTIFY that on the 24th day of May, 2016, a true and correct copy 
of the within and foregoing instrument was served upon: 
Patrick M. Braden D U.S.Mail 
P .0. Box 9000 B Facsimile (208) 446-1621 
Coew d'Alene, ID 83816-9000 Hand Delivery 
E-Mail . 
William Appleton D U.S.Mail. 
1424 Sherman Avenue, Suite 100 181 Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Delivery 
DE-Mail 
Honorable Rich Christen.sen ~ U.S.Mail 
Chamber copy Facsimile (208) 446-1119 
Hand Delivery 
DE-Mail 
NOTICE OF HEARING: 2 
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05/24/2016 09:51 2086646741 
SusanP. Weeks, ISB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
JVW 
IN TiiE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MATTER OP TIIE APPEAL OF Case No. CV ~2015-820 
THE JOINT BOARD OF Tiffi HAUSER 
AREA OF CITY IMP ACT OF MOTION TO AUGMENT RECORD 
KOOTENAI COUNTY, IDAHO 
HAUSER LAKE ROD AND OUN CLUB, RELATED CASE: 
INC., an Idaho non-profit corporation, Case No. CV-2013-6783 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho 
Respondent. 
Appellant, Hauser Lake Rod and Gun Club, Inc., by and through its undersigned 
counsel, and pursuant to Rule 84(1) and 84(0) I.R.C.P. and I.A.R. 30 hereby moves to 
augment the record .on appeal. The basis for this record is that appellant requested tfte 
I 
electronic soan fonn of the entire district court :tile of the instant case pursuant to I.~.R. 
PAGE 01/02 
27(b), which included consolidated case No. CV-2013-6783. For reasons unknown to the 
undersigned, a complete electronic scan re<iord was not prepared. Instead, the clerk's 
record consisted of only three (3) pleadings from the instant case and none .from the 
consolidated case. 
MOTION TO AUGMENT RECORD: 1 
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05/24/2016 09:51 2086646741 JVW 
Respectfully submitted this 241Jt day of May, 2016. 
JAMES, VERNON & WEEKS, P.A. 
By ~~GJ~ 
SUSAN P. WEEKS 
Attorneys for Appellant 
CERTIFICATE OF SERVlCE 
I HEREBY CERTIFY that on the2/ tb day of May, 2016, a true and correct copy 
of the within and foregoing instrument was served upon: · 
Patrick M. Braden D U.S.Mail 
P.O. Box 9000 8 f8')sin,ile (208) 446-1621 
Coeur d'Alene, ID 83816-9000 Hand Delivery 
E-Mail 
William Appleton D U.S.Mail 
1424 Shennan Avenue, Suite 100 ~ Facsimile (208) 666-2519 
Coeur d'Alene, ID 83814 D Hand Delivery 
DE-Mail 
Honorable Rich Christensen ~ U.S.Mail 
Chamber copy Facsimile (208) 446-1119 
D Hand Delivery 
DE-Mail 
MOTION TO AUGMENT RECORD: 2 
PAC:il:. tJ'.,U tl'.£ 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Patrick M. Braden, ISB #6020 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Respondent Kootenai County 
ST ll OF IOtHO j s 
l'OUHTY or KO OH HAI s 
FILE D; 
2016 HAY 25 PH I: 41 
CLERK OISTl{ ICT COURT 
l~ -
C[PIJTY ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State of Idaho, the CITY 
OF HAUSER, an Idaho municipal 
corporation, and the JOINT PLANNING 
COMMISSION, a commission comprised 
of County and City officials, 
Respondents. 
Case No. CV-15-820 
RESPONSE OF RESPONDENT 
KOOTENAI COUNTY TO 
APPELLANT'S MOTION TO 
AUGMENT RECORD 
(NO OBJECTION) 
COMES NOW Respondent Kootenai County, a political subdivision of the State 
of Idaho, by and through its attorney of record, Patrick M. Braden, Kootenai County Civil 
Deputy Prosecuting Attorney, and hereby gives notice to the Court, counsel for 
Appellant Hauser Lake Rod and Gun Club, Inc., and counsel for the City of Hauser, 
RESPONSE OF RESPONDENT KOOTENAI COUNTY TO APPELLANT'S 
MOTION TO AUGMENT RECORD (NO OBJECTION) - 1 
H:\Cornmunity Development\Hauser Lake Rod & Gun Club\Judlclal Review - CV-15-820\Notice of No Objection re 
Motion to Augment Record.docx 
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that Respondent Kootenai County has no objection to Appellant's Motion to Augment 
Record, in the above-entitled action. 
Dated this zs!!.._ day of May, 2016. 
Kootenai County Prosecuting Attorney 
Patdck~Braden, Civil Deputy 
Attorney for Respondent Kootenai County 
CERTIFICATE OF SERVICE 
I hereby certify that on this 2541. day of May, 2016, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ x] TELEFAX (FAX) 
Susan P. Weeks 
James Vernon & Weeks, P.A. 
1626 N. Lincoln Way 
and to: 
Coeur d'Alene, ID 83814 
Fax: (208) 664-1684 
Honorable Rich Christensen 
Via Interoffice Mail 
[ ] 
[ ] 
[ 1 
[ X ) 
U.S. Mail 
HAND DELIVERED 
OVERNIGHT MAIL 
TELEFAX (FAX) 
William M. Appleton 
City Attorney, City of Hauser 
1424 E. Sherman Avenue, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 666-2519 
Patrick M. Braden 
RESPONSE OF RESPONDENT KOOTENAI COUNTY TO APPELLANT'S 
MOTION TO AUGMENT RECORD (NO OBJECTION) - 2 
H:\Community Development\Hauser Lake Rod & Gun Club\Judlclal Review - CV-15-820\Notlce of No Objection re 
Motion to Augment Record.docx 
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WILLIAM APPLETON 
ATTORNEY AT LAW, ISB #1938 
l 424 SHERMAN A VENUE, SUITE 100 
COEUR D'ALENE, IDAHO 83814 
TELEPHONE: 208-666-25 l 8 
FACSIMILE: 208-666-2519 
Attorney for Respondent City of I Iauser 
S 1/IH Oi ID/VH.l I 
c·OIJH 1 i' 1: KGO I ENA! I SS 
'"IL[[°J: 
2016 JUN - I PH I: I I 
Cl f \ ~~:JJb~. 
--ill;. ,,[ i11v ff 
TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, TN AND FOR THE COUNTY OF KOOTENAI 
HAUSER LAKE ROD and GUN CLUB, INC., 
an Idaho non-profit corporation 
Appellant, 
vs. 
KOOTENAI COUNTY, a political subdivision 
of the State of Idaho; the CITY OF HAUSER, 
an Idaho municipal corporation; and the JOINT 
PLANNING COMMISSION, a commission 
comprised of County and City officials, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV 15-820 
CITY OF HAUSER'S RESPONSE 
TO APPELLANT'S MOTION 
Respondents. ) 
-----------·-------------------------------------------- ) 
The City of Hauser, on~ of the Respondents in the above-entitled appeal, has no objection 
to Appellant's Motion to Augment Record. Counsel for the City of Hauser is unable to attend 
the June 7, 2016 hearing because of a conflict in his schedule. 
DATED this 151 day of June 2016. 
Wu!,i~ c;t, A· 
W[LLIAM PPLI ~ ror< ' 
Attorney for Respondent City of Hauser 
CITY OF HAUSER'S RESPONSE TO APPELLANT'S MOTION: 1 
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CERTIFICATE OF SERVICE 
~; 
I certify that a copy of this response was sent via facsimile on June I , 2016, to: 
Susan P. Weeks, Esq. 
James, Vernon & Weeks, PA 
664-1684 
Honorable Rich Christensen 
446-1119 
lJt.£t -~~ a·~ . /t/{;i 
WILLIAM APPLETON / ~..,_ 
Attorney at Law 
Patrick Braden, Esq. 
Attorney at Law 
446-1621 
CITY OF HAUSER'S RESPONSE TO APPELLANT'S MOTION: 2 
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Log of lK-COURTROOMl ~/7/2016 Page 1 of 1 
Description 
Date 
Time 
03:00:36 PM 
03:00:43 PM 
03:01:52 PM 
03:01:54 PM 
CV 2015-820 Hauser Lake Rod & Gun Club Inc vs Kootenai County 
20160607 Motion to Augment Clerk's Record 
Judge Rich Christensen 
Clerk Cristine Steckman 
Court Reporter Keri Veare 
c::::::: ~ PA Susan Weeks 
DA Patrick Braden 
6ll/2016 
Speaker 
J 
Weeks 
J 
end 
Location 111 K-COURTROOM1 
Note 
Ms Weeks present 
Parties have stipulated and I would like to offer an order to the 
court. We ordered electronic record, we did not get the entire 
record, it was just bits and pieces and I would like to get your 
permission to include that in the order so my client will not be 
charged for the things that we did not order 
You may 
Produced by FTR Gold™ 
www.fortherecord.com 
file:///R:/District/Civil/Christensen/CV%202015-820%20Hauser%20Lake%20Rod%20&%... 61712016 
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S i1\l f '.1F I I Hll ) <;C, 
tOU!'iTY r11 KO' I N,'\1 l ~ ~ 
f!L[\ J· 
IN THE SUPREME COURT OF THE STATE28J~ ~lilie> PM S: Ol 
) c~:~l J .. ',\·· 1, 1 /J 11·i1,1111c.11.Jr rn1 HAUSER LAKE ROD AND GUN CLUB, INC., l~ 
Petitioner/ Appellant, 
v. 
KOOTENAI COUNTY and the CITY 
OF HAUSER, 
Defendants/Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT 
DOCKET NO. 44095 
Kootenai County 
Case No. CV 15-820 
CLERK'S CERTIFICATE OF SERVICE 
IDAHO SUPREME COURT 
COURT OF APPEALS 
PO Box 83720 
Boise, ID. 83720 
I hereby certify that I have mailed a true and correct copy of the Clerk's Record and Transcript on 
Appeal to the above listed party. 
DATED this 17th day of June 2016. 
~Faxed to Supreme Court (208) 334-2616 / f L/f.). 
JIM BRANNON 
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Susan P. Weeks, ISB #4255 
JAMES, VERNON & WEEKS, P.A. 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
sweeks@jvwlaw.net 
Attorneys for Petitioner 
-,TA I: Qt- &H..• } SS CCU/TY Of KOOTEN 1 
FllfO: 
2116 JUL 25 Pt1 2: 35 
CLERK DISTRICT COURT 
1./r} 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
IN THE MA TIER OF THE APPEAL OF 
THE JOINT BOARD OF THE HAUSER 
AREA OF CITY IMPACT OF 
KOOTENAI COUNTY, IDAHO 
HAUSER LAKE ROD AND GUN CLUB, 
INC., an Idaho non-profit corporation, 
Appellant, 
vs. 
KOOTENAI COUNTY, a political 
subdivision of the State ofldaho, and City 
of Hauser, a municipal corporation, 
R ·s ond 3 1ll . 
Case No. CV-2015-820 
ORDER GRANTING APPELLANT'S 
MOTION TO AUGMENT THE APPEAL 
RECORD 
RELATED CASE: 
Case No. CV-2013-6783 
This matter came before the Court on June 7, 2016, for hearing on the motion of 
Appellant, Hauser Lake Rod and Gun Club, Inc., for an order pursuant Rule 84(1) and 
84(0) J.R.C.P. and I.A.R. 30 to augment the record on appeal. The Respondents filed 
notice of no objection to this motion. The Court being fully advised in the premises, 
NOW THEREFORE, it is hereby ordered pursuant to I.A.R. 27(b) that the Clerk 
of Court prepare the electronic scan form of the entire district court record, including 
consolidated Case No. CV-2013-6783. 
ORDER GRANTING APPELLANTS' MOTION TO AUGMENT THE APPEAL 
RECORD: I 
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IT IS FURTHER ORDERED any costs previously paid by Appellant for the 
record on appeal shall be a~d to the cost of the record prepared pursuant to this Order. 
DATED this 2,Z clay of t/ . 2016. 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the db day of ~ ~ 2016, a true and 
correct copy of the within and foregoing instrument a t:d u m: 
Patrick M. Braden 
P.O. Box 9000 
Coeur d'Alene, ID 83 816-9000 
William Appleton 
1424 Sherman A venue, Suite 100 
Coeur d'Alene, ID 83814 
Susan P. Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
D U.S. Mail 
f8] racsimile.(208) 446-162~l.Qq, 
D r [and Deh Ver 
0 E-Mail 
D U.S. MaiJ 
f8] Facsimi le (208) 666-2519 :¥ (Q?1 Y 
D Hand Delivery 
D E-Mail 
[l U.S. Mail 
Facsimile (208) 664-1684 
tJ Hand Del 'very . ~ E-Mail ', \c {l @.J vw\ aM). V\.l-T 
JIM B ANNON 
cJLi1){l1' ) [nu L t,j,~ 
I . (} 
ORDER GRANTING APPELLANTS' MOTION TO AUGMENT THE APPEAL 
RECORD: 2 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
HAUSER LAKE ROD AND GUN CLUB, INC., ) 
) 
) 
Petitioner/ Appellant, ) 
) 
V. ) 
) 
KOOTENAI COUNTY and the CITY ) 
OF HAUSER, ) 
) 
Defendants/Respondent. ) 
) 
SUPREME COURT 
DOCKET NO. 44095 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai, do hereby certify that the attached list of exhibits is a 
true and accurate copy of the exhibits being forwarded to the Supreme Court of Appeals. 
I further certify that the following documents will be submitted as exhibits to the 
Record: 
1. Transcript Record, filed March 9, 2015 
2. Agency Record, filed March 9, 2015 
3. Supplemental Agency Record, filed April 23, 2015 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai 
County, Idaho this 18th day of August, 2016. 
Jim Brannon 
Clerk of the District Court 
Deputy Clerk 
I-Clerk's Certificate of Exhibits 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
HAUSER LAKE ROD AND GUN CLUB, INC., ) 
) 
) 
Petitioner/ Appellant, ) 
) 
V. ) 
) 
KOOTENAI COUNTY and the CITY ) 
OF HAUSER, ) 
) 
Defendants/Respondent. ) 
) 
SUPREME COURT 
DOCKET NO. 44095 
CLERK'S CERTIFICATE OF SERVICE 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the 
State ofldaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Revised Clerk's Record to each 
of the Attorneys of record in this cause as follows: 
SUSAN P. WEEKS 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
KOOTENAI COUNTY PROSECUTOR 
PO Box 9000 
Coeur d'Alene, ID 83816 
WILLIAM M. APPLETON 
1424 Sherman Ave., #100 
Coeur d'Alene, ID 83814 
IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this 18th day of August, 2016 
Jim Brannon 
Clerk of District Court 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
HAUSER LAKE ROD AND GUN CLUB, INC., 
Petitioner/ Appellant, 
v. 
KOOTENAI COUNTY and the CITY 
OF HAUSER, 
Defendants/Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT 
DOCKET NO. 44095 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause was 
compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 
documents under Rule 28 of the Idaho Appellate Rules. 
I further certify that no exhibits were offered in this case. 
I certify that the Attorneys for the Appellant and Respondent were notified that the Revised Clerk's Record 
was complete and ready to be picked up, or if the attorney is out of town, the copies were mailed by U.S. 
mail, postage prepaid on the 181h day of August, 2016. 
I do further certify that the Revised Clerk's Record will be duly lodged with the Clerk of the Supreme 
Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County, 
Idaho this I 81h day August, 20 I 6. 
JIM BRANNON 
Clerk of the District Court 
